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Summary  
 
This report seeks to advise Members of the changes to the “ethical framework” 
which will be introduced under the provisions of the Localism Act 2011. 
 
 
1. Budget and Policy Framework  
 
1.1 The role of the Standards Committee is to promote and maintain high 

standards of conduct by Councillors, co-opted members and church and 
parent governor representatives serving on the Children and Young People 
Overview and Scrutiny Committee. 

 
1.2 In order to fulfil this role effectively the Committee needs to be up to date with 

latest proposals on how standards will be enforced within local authorities in 
the future. 

 
2. Background 
 
2.1  The Localism Act has now received Royal Assent (15 November 2011).   The 

Act contains provisions relating to the Standards Regime which will come into 
force on 1 July 2012. 

 
2.2 The Localism Act will bring about significant changes to the Code of Conduct 

Regime.  The attached briefing from Weightmans Solicitors has a useful 
summary of the headlines within the Act. The key issues and their impact are 
set out in more detail below. 

 
3. Abolition of the Standards Board Regime 
 
3.1 Standards for England and all the current legislation relating to standards will 

be repealed.  This means that there will no longer be a legislative requirement 
to establish a statutory Standards Committee. The Council will therefore need 
to determine whether it wishes to retain a dedicated Standards Committee or 
instead to discharge these functions through another Committee, for example, 
the Audit Committee. 



 
3.2 It also means that Parish Representatives and Independent Members who are 

currently co-opted voting Members of the Standards Committee by virtue of 
the Local Government Act 2000 could still remain as co-opted Members but 
would not have voting rights. Moreover, as non-voting Members they would 
not be covered by the Authority’s new Code of Conduct. 

 
3.3 The legislation which set out the framework for dealing with Code of Conduct 

complaints and sanctions has been repealed, so effectively the new Code of 
Conduct regime does not provide any sanctions other than those which were 
already available under common law. 

 
4. General Duty to Promote and Maintain High Standards of Conduct 
 
4.1 The Act introduces a new general duty to promote and maintain high 

standards of conduct by Members and voting Co-opted Members. However, 
as set out above, the Act provides no mechanism or powers by which 
Authorities can enforce such high standards of conduct. 

 
5. Requirement to Adopt a Code 
 
5.1 All “Relevant Authorities” must adopt a Code. The definition of “relevant 

authority” includes parish councils. The Code must deal with the conduct 
expected of Members and voting co-opted Members when acting in that 
capacity. The General Principles and the Model Code of Conduct are revoked 
but an Authority’s Code must be consistent with the seven “Nolan Principles” 
which are similar to the Ten General Principles currently in place.  The ones 
that are not in the Nolan Principles are: - 
•  Personal judgement 
•  Respect for others 
•  Duty to uphold the Law 
•  Stewardship 

 
5.2 The Code must also provide for the registration of “disclosable pecuniary 

interests” (as defined by regulations) and non pecuniary interests. Otherwise, 
Authorities are free to determine what they put in or leave out of a code. Any 
decision to adopt or not adopt a local Code must be taken at full Council and 
all Standards matters are to be non-executive functions. 

 
5.3 The abolition of the Model Code means that different Authorities are likely to 

have different Codes and this may lead to difficulty and confusion for 
members who are “twin-hatted” i.e. sit on more than one type of authority. 

 
6. Breaches of the Code of Conduct 
 
6.1 Authorities must have in place “arrangements” under which alleged breaches 

of the Code of Conduct can be investigated and decisions on allegations can 
be taken, with or without an investigation or a hearing. As set out above this 
could include some kind of Standards Committee.  However, there are no 
sanctions apart from naming and shaming and possibly withdrawal of facilities 
in some cases. 

 



6.2 District and Unitary Authorities are responsible for having arrangements for 
investigating and determining allegations against Parish Councillors but 
Parish Councils are under no obligations to have regard to any findings. 

7. Register of Interests 
 
7.1 The Monitoring Officer must establish and maintain a Register of Members 

Interests and it is for the Authority to determine what is to be entered in that 
Register. The Register must contain “disclosable pecuniary interests” to be 
defined by regulations but the Authority will determine, within its Code of 
Conduct, what other interests should be disclosed in the Register. No entries 
should be retained on the Register if the interest no longer exists or the 
person concerned is no longer a Member. There is no longer a requirement 
on the part of the Member to keep the Register up to date. 

 
7.2 As per the current position, if the Member’s interest is such that he or she and 

the Monitoring Officer consider there is a risk of the Member or some 
connected person being subject to violence or intimidation, then neither the 
entry in the Register or the disclosure at a meeting need be specific to the 
nature of the interest.  

 
8. Disclosing Interests at Meetings  
 
8.1 If a Member has a disclosable pecuniary interest in any matter considered at 

a meeting at which that Member is present, the interest is not registered in the 
Authority’s register and the Member is aware of the interest, the Member must 
disclose the interest to the meeting. This applies to formal meetings but not 
explicitly to other informal meetings. 

 
8.2 If a Member discloses any interest he or she must not participate in any 

discussion or vote on the matter at the meeting subject to dispensations which 
may apply.  There is no requirement for the member to leave the room. 

 
9. Offences 
 
9.1 The Act creates an offence if any person without reasonable excuse fails to 

notify the Monitoring Officer of a disclosable pecuniary interest within the 
relevant time period or participates in any discussion or vote at a meeting 
where he or she has a disclosable pecuniary interest. It is also an offence to 
provide the Monitoring Officer with false or misleading information or where 
the Member is reckless as to whether the information is true and not 
misleading. Prosecution is by or on behalf of the Director of Public 
Prosecution.  

 
9.2 A Member guilty of an offence may be liable on summary conviction to a fine 

not exceeding level 5 on the standard scale (currently £5,000) and a court 
may also disqualify the Member from being or becoming a Member for a 
maximum of 5 years. 

 
10. Dispensations 
 
10.1 The Authority may grant a dispensation releasing the Member from either not 

participating in the discussion or voting or both. A written request must be 
made to the “Proper Officer”. The Act sets out the criteria for dispensation. 
The power to grant a dispensation can be delegated, for example to the 



Monitoring Officer, to enable dispensations to be granted at relatively short 
notice. 

 
11. Appointment of “Independent Person” 
 
11.1 The Act requires Authorities to appoint an “Independent Person”. The 

Independent Person must be consulted before a decision is taken to 
investigate any allegation and the Authority may consult the Independent 
Person on other complaints. A Member about whom an allegation is made 
can also consult the Independent Person. 

 
11.2 Unfortunately, the Independent Person cannot be or have been in the last five 

years, a Member, co-opted Member or Officer of the Authority. This rules out 
current Independent Standards Committee Members. Therefore, Independent 
Members will only have an ongoing role if the Council decides to retain a 
dedicated Standards Committee and to co-opt Independent Members as non-
voting Members to that Committee. Those independent members would not 
be able to chair the Committee. 

 
12. Parish Councils 
 
12.1 All of the above, including the requirement to adopt a Code, apply to Parish 

Councils. The view seems to be that Parish Councils are likely to adopt the 
same Code as that adopted by the principal authority. 

 
12.2 The primary difficulty, as stated above, is that the Council will be required to 

investigate any allegations of the Code being breached by Parish Councillors 
but the Parish Council are under no obligation to have regard to any findings. 

 
12.3 As with the current independent members of the Standards Committee, the 

parish representatives will cease to hold office unless the Council appoints 
them as co-opted non-voting members.   

 
13. The Way Forward 
 
13.1 The Council will need to consider the following: 
 

1. Local Code of Conduct 
What provisions does the Council wish to see in a new Code of Conduct. 
Model Codes are currently being worked on nationally and it is anticipated 
that many Councils will broadly follow a Model Code). 

 
2. Register of Interests 
In addition to “disclosable pecuniary interests” as defined by Regulations, are 
there other interests the Council wish to be included in the Register of 
Interests?  This would be reflected in the Local Code of Conduct. 

 
3. Withdrawal from Meetings 
Should a new standing order be introduced requiring the Member with a 
disclosable pecuniary interest to leave the meeting for discussion and voting 
on that item? 

 



4. Standards Committee 
Does the Council wish to retain a dedicated Standards Committee or could 
this role be subsumed within another Committee, for example the Audit 
Committee?  If the dedicated Standards Committee is retained should it 
include co-opted Independent Persons and/or Parish Council 
representatives? 

 
5. Independent Persons 
What role does the Council expect the Independent Person to play? How 
many Independent Persons do we need?  
 
6. Independent Members 
Should Independent Members be co-opted as non-voting Members of a new 
Standards Committee? What allowances should the Independent Person(s) 
receive? 

 
7. Allegations 
Who will be responsible for receiving allegations of misconduct i.e. Monitoring 
officer or Independent Person?  What new processes will need to be set up to 
determine whether allegations are investigated and who would hear any 
outcome and other relevant procedural matters? 

 
14. Risk Implications 
 
14.1 The Council must give effect to the Localism Act and ensure that a new code 

of conduct, register of interests and procedures are put in place.  Failure to do 
so would mean the Council would be in breach of the law. 

 
14.2 Failure to put in place an appropriate Code of Conduct could also mean a 

serious loss of public confidence in the Council about the behaviour expected 
of members. 

 
15. Financial and legal implications 
 
15.1 The legal implications are contained within the report. 
 
15.2 There are no financial implications arising directly from this report.  The 

financial implications would have to be considered depending on any 
procedures the Council chooses to put in place. 

 
16. Recommendations 

 
16.1 That the Standards Committee consider the matters set out in paragraph 13 

above and provide feedback to the Group Leaders to inform their 
deliberations as to the way forward. 

 
Lead officer contact 
 
Teri Reynolds, Democratic Services Officer 
Tel: (01634) 332104 Email: teri.reynolds@medway.gov.uk 
 
Background papers  
 
None 
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