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1. Summary of the application  
 
1.1 An application has been received from Kashmir Tumana in respect of the 

Queen Charlotte at 159 High Street Rochester, which is primarily used as 
a public house.  
 
Particulars -  

 The part of the building to which this application relates the function 
room on the lower floor (basement).  

 It is proposed that people attending will share the same toilets as 
the pub facilities (on the ground floor) 

 
 The application originally sought the following hours/days to trade 

for the activities of lap dancing, table dancing, pole dancing, strip 
shows and exotic dancing -  
Monday to Sunday for the hours of 1000 to 0200 
 

 The application has since been amended to seek the following 
hours/days to trade for the activities of lap dancing, table dancing, 
pole dancing, strip shows and exotic dancing -  
Monday & Tuesday  CLOSED 
Wednesday & Thursday 2000 to 0030 
Friday & Saturday  2000 to 0200 

  Sunday   CLOSED. 
 



1.2 The relevant additional documents required under section 6 of the 
application form have been supplied to the Licensing Unit as part of this 
application and plans showing the site location, site layout, (both of which 
have been verified by the licensing unit) the operating schedule and 
dancers policy can be found at appendix A. 

 
2. Background 
 
2.1 Medway Council adopted Schedule 3 of the Local Government 

(Miscellaneous Provisions) Act 1982 (“the 1982 Act”), on 19 July 2000 
with an effective date of 1 September 2000 and adopted the amended 
Schedule 3 on 13 January 2011. 

 
When dealing with an application for a sex establishment licence, the 
panel are not acting as the licensing panel under the Licensing Act 2003 
(“the 2003 Act”) but are instead exercising the Council’s functions under 
Schedule 3.  
 
The Policing and Crime Act 2009  (“the 2009 Act”) gives local communities 
a stronger say over the establishment and location of venues such as lap 
dancing clubs and similar establishments in their area, and gives Local 
Authorities more power to regulate sexual entertainment venues. The 
2009 Act brought the licensing of venues such as lap dancing clubs in line 
with other sex establishments such as sex shops and sex cinemas.  
 
Where the amended Schedule 3 of the 1982 Act has not been adopted 
sexual entertainment venues remain regulated under the 2003 Act and 
require a Premises Licence under Section 1 of the 2003 Act.   
 
From April 2010 sexual entertainment venues may be regulated under the 
1982 Act, where a local authority has resolved to adopt the revised 
Schedule 3 to the 1982 Act. This Local Authority resolved to adopt 
Schedule 3, as amended, on 13 January 2011 and must therefore 
consider this application under the provisions of the 1982 Act.  The 1982 
Act enables the Council to consider a wider range of matters in 
determining whether or not to grant a licence and gives the Council the 
ability to impose a wider variety of conditions e.g. relating to opening 
hours, advertisements and the visibility of the interior to passers by. The 
Council has the ability under the 1982 Act to refuse to grant or renew a 
Licence on the grounds that such a venue would be inappropriate having 
regard to the character of the area, the use of other premises in the area 
and can also have regard to the number of similar premises in the area.  
 
Similarly, local residents are able to make written representations to the 
Council on these grounds, rather than being limited to make 
representations based on the four licensing objectives found in the 2003 
Act (which are prevention of crime and disorder, public safety, prevention 
of public nuisance and the protection of children from harm). 
 
With the new legislation, there are no “grandfather rights” for existing 
clubs. If they wish to continue trading they need to apply for a Licence 



under the new regime. A transitional period of 12 months was given to 
existing clubs to apply for a new Licence.   
 
Existing clubs or those wishing to operate new sexual entertainment 
venues needed to make an application for a new licence to the Local 
Authority and are required to give public notice of the application in a local 
newspaper and at the premises. Any persons wishing to object to the 
application must give written notice within a statutory 28-day consultation 
period stating the general grounds of their objection.  

 
3.         Objections (Home Office Guidance) 
 
3.1 When considering an application for the grant, renewal or transfer of a 

licence the appropriate authority should have regard to any observations 
submitted to it by the chief officer of police and any objections that they 
have received from anyone else within 28 days of the application. Any 
person can object to an application but the objection should be relevant to 
the grounds set out in paragraph 12 of Schedule 3 for refusing a licence 
(para 3.2 below). Objections should not be based on moral grounds or 
values and local authorities should not consider objections that are not 
relevant to the grounds set out in paragraph 12. 

 
Paragraph 12 of Schedule 3 sets out the grounds for refusing an 
application for the grant, renewal or transfer of a licence. 

 
3.2 A licence must not be granted: 

 
(a)  to a person under the age of 18; 
(b)  to a person who is for the time being disqualified due to the 

person having had a previous licence revoked in the area of the 
appropriate authority within the last 12 months; 

(c)  to a person, other than a body corporate, who is not resident in 
an EEA State or was not so resident throughout the period of six 
months immediately preceding the date when the application 
was made; or 

(d)  to a body corporate which is not incorporated in an EEA State; 
or 

(e)  to a person who has, within a period of 12 months immediately 
preceding the date when the application was made, been 
refused the grant or renewal of a licence for the premises, 
vehicle, vessel or stall in respect of which the application is 
made, unless the refusal has been reversed on appeal. 

 
A licence may be refused where: 
 

(a)  the applicant is unsuitable to hold the licence by reason of 
having been convicted of an offence or for any other reason; 

(b)  if the licence were to be granted, renewed or transferred the 
business to which it relates would be managed by or carried on 
for the benefit of a person, other than the applicant, who would 
be refused the grant, renewal or transfer of such a licence if he 
made the application himself; 



(c)  the number of sex establishments, or of sex establishments of a 
particular kind, in the relevant locality at the time the application 
is determined is equal to or exceeds the number which the 
authority consider is appropriate for that locality; or 

(d) that the grant or renewal of the licence would be inappropriate, 
having regard; 

 
(i)  to the character of the relevant locality; 
(ii)  to the use to which any premises in the vicinity are put; or 
(iii) to the layout, character or condition of the premises, vehicle, 

vessel or stall in respect of which the application is made. 
 

A decision to refuse a licence must be made on one or more of the above 
grounds. 

 
4. Relevant Representations 
 
4.1 Comments and observations have been received from five members of 

the public and a member of parliament stating in the main that 
 this type of venue would be inappropriate for the area 
 the location is unsuitable for this type of business 
 they object to the current location of the blackboard outside the 

premises advertising exotic dancers. 
 
Copies of the above providing full details of the comments and 
observation received can be found at appendix B. 

 
4.2 If any representations are withdrawn prior to the hearing they cannot be 

taken into account. 
 
 The hearing will be advised verbally of any subsequent withdrawals 

between the dispatch of this agenda item and the date of the hearing. 
 
5. Further Information 
 
5.1 The locality, character and layout of the premises –   
 

Locality 
The premises are located in the historic part of Rochester High Street at 
the end nearest to Star Hill on a corner position with Almon Place.  Behind 
the premises is the Royal Mail delivery office, which leads to Corporation 
Street. 
 
There are numerous licensed premises (Licensing Act 2003) in the vicinity 
of the premises that also form part of the nighttime economy.   
 
There are shops/businesses that operate during the day immediately 
around the premises.  
 
There are residential properties above the shops/businesses and a large 
residential building opposite the premises.  
 



The premises the subject of the application solely operates as a business 
with the applicant living over. 
 
Further types of building near to the location of the premises: - 
 The nearest church is in Crow Lane.   
 The nearest school is Kings School, Boley Hill / Crow Lane. 
 The nearest public space is in Crow Lane  
 The nearest historic buildings are Rochester Cathedral and 

Rochester Castle. 
 

There are no other sex establishment venues in proximity to the Queen 
Charlotte which are licensed under the 1982 Act or which have applied for 
a licence under that Act.  There are other premises in the vicinity which 
are licensed to provide similar entertainment under their Licensing Act 
2003 licences (which they could continue to provide under those licences 
for a maximum of 11 events per calendar year). 
 
Character 
In the past the premises was classed as a late night venue, providing 
drum and bass music for a young clientele. 
 
The applicant has advised and the licensing unit can confirm that in the 
last 6 years since the applicant took over the premises he has changed 
the character of the premises by turning it back into a local’s pub.  The 
premises plays 80’s music has a pool table, Jukebox on Friday nights, 
DJ’s on Saturday nights and live music 1 to 3 times a year.   The average 
age of the clientele is late 30’s to early 40’s.  For the last 6 years the 
basement of the pub has been providing relevant entertainment that 
includes stripping, pole dancing, lap dancing and exotic dancing which 
was covered under his premises licence (Licensing Act 2003).  However, 
recent adoption of Schedule 3 to the 1982 Act has prompted the licence 
holder to apply as an existing operator before the second appointed day. 
 
Layout 
The building in which the premises are located has 3 floors (two of which 
are commercial floors and one residential), the main bar is on ground floor 
level and the basement area is where the proposed regulated 
entertainment will take place and has a separate bar.  Toilets facilities are 
shared for both floors however these are located by the stairs leading 
down to the basement.  There are two entrances into the building - the 
main doors are on the High Street and there is a side door on Almon 
Place. 
 
This is an old building and the licensed holder has been investing money 
into the inside of the building to enable him to have better facilities for his 
customers. The main regulated entertainment takes place in the open 
area of the designated premises. There is also a cordoned off area by way 
of a curtain adjacent to the bar where performers may change and allows 
for the provision of private regulated entertainment. 
 



The times of operation 
The times applied for will finish as the same time as licensable activities 
under the Licensing Act 2003.  The premises hours are similar to other 
venues in the vicinity and so it is considered that the applied for 
entertainment during these hours would not further impact on the local 
area. 
 
The suitability of the applicant 
The freeholder of the premises is Unique Pub Properties Ltd and the 
premises are leased to Kashmir Tumana, Luke Tumana and Amro 
Tumana.   

 
Mr Luke Tumana is named in the application as the person responsible for 
the management of the establishment. He is also the designated premises 
supervisor of the premises under the Licensing Act 2003 licence. 

 
Further information is contained in the exempt appendix.  

 
Freeholder  
Written confirmation has been received from the freeholder Unique Pub 
Properties Ltd of the Queen Charlotte that it is aware of the proposal and 
has no objection to the application or made any representation.  
 
Experience 
Mr Luke Tumana was a licensed door supervisor in Maidstone for 15 
years and was the senior door supervisor of a large late night venue.  He 
is also a qualified martial arts trainer for the last 20 years.  He provides a 
range of training on basic self-defence to assisting the police on weapons 
training.  He has also been involved in charity boxing events, which 
involved the emergency services. 
 
Mr Luke Tumana took over the Queen Charlotte 6 years ago and started 
to provide ‘relevant entertainment’ 3 days of the week and last year 
increased this to 4 days a week.  He has not had any formal training on 
running this type of premises but there are limited training courses on the 
management of such places.  This has been a trial and error and they 
have updated their procedures accordingly with each issue they have 
identified. 
 
Mr Luke Tumana has explained to the licensing unit about the difficult 
times he faced when he first took over the pub in trying to sort out the 
problems associated with the previous owners.  For 3 months he had 
numerous incidents whilst a large proportion of his clientele were barred.  
Since that time the police have rarely been called to the premises.   
 
Enforcement record held by the licensing authority 

 
2006 -   
A verbal warning was issued for no gaming machine permit 

 
2008 –  
A verbal warning was issued for breach of condition relating to noise. 



 
2009 -  
As part of Operation Albatross one female customer was detained for drug 
offences. 
A verbal warning was issued for no licence documents, breach of 
conditions CCTV not working and doors left open during entertainment. 

 
2010 - 
Advised to turn down the music. 
Advised jointly by Gambling Commission and licensing to remove an 
illegal gaming machine. 
 
Should the panel decide to grant this application attached at appendix C 
are suggested conditions that officers would recommend the panel to 
impose. 
 

6. Policy Considerations 
 
6.1 Local Government (Miscellaneous Provisions) Act 1982. 

Policing and Crime Act 2009. 
The Council Policy on Sex Establishments 

 
7.       Recommendations 
 
7.1 That the Panel considers and determines the application.  
 
8. Background papers 
 
8.1 Local Government (Miscellaneous Provisions) Act 1982. 

Policing and Crime Act 2009. 
The Council Policy in respect of Sex Establishments 
 
. 

Lead officer contact: Mrs. Alison Poulson, Licensing & LLC Manager 
    Telephone:  01634 332774 
    Email: alison.poulson@medway.gov.uk  
 



 





 





 






































































































