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Summary  
 
The purpose of this report is to ask the Licensing and Safety Committee to approve 
revised Byelaws in respect of Hackney Carriages. 
 
 
1. Budget and Policy Framework  
 
1.1 The creation of byelaws is a non-executive function.  As the byelaws 

relate to hackney carriages they are within the remit of the Licensing 
and Safety Committee.  

 
2. Background 
 
2.1 The current Hackney Carriage Byelaws were based on the 1974 model 

byelaws and were made by Gillingham Borough Council and 
Rochester Upon Medway City Council, approved by the previous 
Hackney Carriage Joint Committee on 7 November 1988, confirmed by 
the Secretary of State for Transport and came into force on 1 March 
1989.   

 
2.2 Hackney Carriage Byelaws are permitted to be made by section 68 of 

the Town Police Clauses Act 1847. The Department of Transport has 
produced a set of model byelaws as a basis for licensing authorities to 
use. Byelaws need to be approved by the Secretary of State, and 
where a local authority wishes to introduce a byelaw which deviates 
from the model the Secretary of State will expect the byelaws as 
drafted by the local authority to meet the legal tests for validity, i.e. 
To be within the powers of the local authority 
Not to be contrary to any other legal provision 
Byelaws must be certain and positive in their terms 
Byelaws must be reasonable 

 
2.3 Due to changes in legislation and a more recent version of the model 

byelaws being issued, the existing Byelaws need updating.    
  



3. Consultation 

 
3.1 As part of the review of the Byelaws the Medway Licensed Taxi Drivers 

Association (MLTDA) were consulted on the proposed revision. 
 
4. Advice and Analysis 
 
4.1 The MLTDA had no objections to the proposed revision. A letter 

confirming their agreement is attached at Appendix D  
 
5. Proposed Amendments 

 
5.1 The revised byelaws attached at Appendix C show the amendments in 

red. These amendments are largely based on the model byelaws 
attached at Appendix B. 

 
5.2 There are only two deviations to the model byelaws: 

 
 Byelaw 8.  Officers and the taxi trade feel that the wording of the 

model byelaw is confusing insofar as it indicates that as long as a 
driver does not use a third party he or she can tout for business.  
Therefore this byelaw has been slightly reworded. 

 Byelaw 12.  Medway Council issues internal ID badges to all 
licensed drivers, which have to be clearly displayed in their 
vehicles whilst they are working.  These ID Badges are portable 
and can be taken by the driver when required to produce ID in 
relevant circumstances, such as collecting a child from school.  
Therefore the word “wear” has been substituted by “display”. 

 
6. Risk Management 

 
6.1 This review of Byelaws is key in relation to the council’s position in 

continuing to implement the Licensing Teams objectives and ensures a 
fair, transparent and consistent approach when determining any 
enforcement issues.  

 
7. Financial and legal implications 
 
7.1 The only costs associated with this review is the requirement to 

advertise the byelaws in the local press.  
 
7.2 Section 68 of the Town Police Clauses Act 1847 gives the Council the 

power to make byelaws regulating hackney carriage drivers and 
proprietors in such a way as to ensure that they are fit and proper 
persons and in order to ensure the safety of the travelling public.  
Section 236(7) of the Local Government Act 1972 gives the Secretary 
of State power to confirm or refuse byelaws.  The byelaws will come in 
to effect on an agreed date (usually four weeks) after confirmation by 
the Secretary of State. 

 



8. Recommendations 
 
8.1 The Committee is asked to approve the making of the revised Byelaws 

and the submission to the Secretary of State for confirmation. 
 
 
Lead officer contact 
 
Mandy Francis – Senior Licensing and Enforcement Officer 
Gun Wharf, Chatham, Kent ME4 4TR 
Telephone (01634) 3371114 
Email mandy.francis@medway.gov.uk 
 
 
Background papers  
 
1. Existing Hackney Carriage Byelaws (Appendix A)  
2. Model Byelaws (Appendix B) 
3. Revised Byelaws (Appendix C) 
4. Letter from MLTDA agreeing to revised Byelaws (Appendix D) 



 





















 

































 




