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Summary  
 
This report sets out an assessment of the Expression of Interest submitted 
regarding the operation of Deangate Ridge Golf Course. 
 
 
1. Budget and Policy Framework  
 
1.1 Cabinet has responsibility for the delivery of leisure services and the Council’s 

operational and land assets. Cabinet makes decisions whether to accept or 
reject expressions of interest submitted under the Localism Act 2011 (“the 
Act”).  

 
2. Background 
 
2.1 The Council received an expression of interest which is set out at Appendix 1 

and Exempt Appendix 1, to run services at the Deangate Ridge Golf and 
sports Complex, including the land in the following Land Registry titles: 
K329543, K340945, K406771 and K380340. The application was from 
“Deangate Community Partnership & Mytime Active.”  

2.2 This application follows the Council’s decision made by Cabinet on 6 February 
2018 to close the Deangate Ridge Golf Club (decision no. 23/2018 refers). 
The club is owned by the Council and was sought to be closed due to the 
substantial losses made at the club over the last 7 years. In addition to the 
decision to close the club, the Council also instructed Council officers to begin 
detailed planning for consultation and development of a new sports centre for 
the Hoo Peninsula (decision no. 24/2018 refers).  
 

2.3 The decision of the Cabinet was called in by six members and was referred to 
the Council’s Regeneration, Culture and Environment Overview and Scrutiny 
Committee and debated on 12 March 2018. During this Committee the 



decision was taken to refer the matter back to Cabinet for them to reconsider 
their decision of 6 February (minute no. 817/2018 refers).  

2.4 The matter was referred back to a Cabinet meeting on 28 March 2018 where 
the earlier decision of 6 February 2018 was reconsidered and upheld, 
although the decision was taken to move the closure date back by a few 
weeks to enable the end of year tournaments at the club to be completed 
(decision no. 46/2018 refers).  

2.5 The Council is currently going through the process in order to develop a new 
Local Plan. Currently the Council is in the Development Strategy Consultation 
phase and has identified 4 options for Medway’s development:  

i) Meeting the housing need of 29,500 homes in line with our analysis of the 
number of homes needed to support the area’s population growth and 
change up to 2035, 

ii) Investment in infrastructure to unlock growth – if we are successful in bids 
for major new funding for the area, the speed and rate of development 
could be boosted on the Hoo peninsula,  

iii) Meeting government’s target of local housing need of 37,000 homes, in 
line with a new approach to calculating the number of homes required for 
our area,  

iv) Consideration of development within Lodge Hill Site of Special Scientific 
Interest (SSSI) – Homes England is preparing a new planning application 
for this area for up to 2000 homes with supporting services, which would 
protect much of this designated site for wildlife, but involve development 
on some protected areas.  

2.6 The options above are out for consultation with the public until May 2018.  
Thereafter, the Council will publish its draft Local Plan in late 2018. This will 
then be submitted to the Planning Inspectorate in around March 2019 and, if 
approved it is proposed to be adopted from 2020 onwards.  

2.7 The Council’s Local Plan includes not just areas for development of housing 
but consideration of infrastructure and services needed to support any 
development.  

3.  Expression of Interest 

3.1 On 23 March 2018 the Council received an expression of interest from the 
Deangate Community Partnership (the Partnership) and Mytime Active to 
undertake the provision of community sport, wellbeing and leisure activities at 
the Deangate Ridge Golf and Sports Complex.  

 
3.2 The expression of interest states that the Partnership is currently an 

unincorporated community body. The statutory guidance states that 
organisations that provide contracts for Local Authorities would normally be 
expected to be incorporated bodies, however the guidance states that it is not 
essential for a body to be an incorporated body when the expression of 
interest is made. The Partnership state that they will use the time between any 
acceptance of their expression of interest and the start of the procurement 
exercise to arrange to become incorporated and the statutory guidance 
suggests that this is the correct approach.  

 



3.3 The expression of interest states that Mytime Active is a registered charity that 
currently delivers community sport, health and wellbeing services, including 
16 golf centres often on behalf of or in partnership with Local Authorities. The 
expression of interest states that the Community Partnership has a firm 
commitment from Mytime Active to work with them to deliver services.  

 
3.4 By letter dated 16 April 2018 (Appendix 2) Mytime Active wrote to the Council 

to inform them that whilst there had been conversations between them and 
the Partnership and they were sympathetic to the Partnership’s cause they 
were not in collaboration with them and any expression of interest had been 
sent without their authority or agreement.  

 
3.5 Following Cabinet’s instruction, officers have worked extensively to assess the 

report within the legal framework, including the “Community Right to 
Challenge statutory guidance”(“the Statutory Guidance”) issued by the 
Secretary of State in June 2012 advising on the consideration of expressions 
of interest. 

 
4. Options 
 
4.1 The Localism Act at section 83 gives the Council two options. It can either 

accept an expression of interest or reject it. The advice and analysis below, 
sets out why officers are advising Cabinet to reject the expression of interest.  

 
5. Advice and analysis 
 
5.1 Local Authorities’ Duties  
 
5.1.1 Section 5 of the Statutory Guidance requires the authority to write to the 

applicant setting out the maximum period that it will take to notify them of a 
decision. The letter to the applicant must be sent within 30 days of the 
expression of interest having been received. 

 
5.1.2 The expression of interest from the Partnership was received on 23 March 

2018 and the deadline for this letter is 22 April 2018. A letter was sent to the 
applicant on 19 April 2018 advising that the Council expects to be able to 
notify the Partnership of its decision within 10 working days, after the Cabinet 
meeting on 8 May 2018.     

 
5.1.3 Section 81 (1) of the Act provides that a relevant authority must consider an 

expression of interest under the legislation if: 
 

 it is submitted to the authority by a relevant body, and 
 
 it is made in writing and complies with other such requirements for 

expressions of interest as the Secretary of State may specify in 
regulations. 

 
 
 
 
 
 
 



5.2 Relevant Authority  
 
5.2.1 A relevant authority is defined at Section 81(2) as: 
 

 a County Council in England;  
 
 a District Council;  
 
 a London Borough Council; or  
 
 such other person or body carrying on functions of a public nature as the 

Secretary of State may specify by regulations. 
 
5.2.2 Medway Council is a relevant authority within the definition of the Act. 
 
5.3 Relevant Body  
 
5.3.1 A relevant body is defined at Section 81(6) as:  
 

 a voluntary or community body; 
 
 a body of persons or a trust which is established for charitable purposes 

only; 
 
 a Parish Council;  
 
 in relation to a relevant authority, two or more employees of that authority, 

or  
 
 such other person or body as may be specified by the Secretary of State 

by regulations.  
 

5.3.2 The Partnership is a currently an unincorporated community body. As set out 
in paragraph 3.2 above, the body is not currently incorporated, however, it 
does not need to be at the time the expression of interest is made and at this 
moment in time it would be a relevant body. If the partnership does not take 
steps between their expression of interest being accepted and the 
procurement exercise being undertaken then any subsequent bid to run 
services would be likely to be unsuccessful.  

 
5.4 Relevant Services  
 
5.4.1 Section 81(5) of the Act defines relevant services in relation to a relevant 

authority as those provided for or on behalf of that authority in the exercise of 
any of its functions, other than a service of a kind specified in regulations 
made by the Secretary of State.  

 
5.4.2 Unless a service is set out in regulations as being one, which is exempt from 

the Community Right to Challenge it will be a relevant service. 
 
5.4.3 The right to submit an expression of interest only relates to relevant services 

the provision of leisure services is not an exempt function and will therefore 
be a relevant service. 



 
5.4.4 Section 82 of the Act provides that a relevant body may submit an expression 

of interest at any time subject to a relevant authority having specified periods 
when expressions of interest may be submitted. The Council currently has no 
specified time frames in respect of when an application can be made and, as 
such, an application can be submitted at any time.  

 
5.4.5 The expression of interest has been made in writing and meets the 

requirements in Section 81(1)(a) of the Act. The Council, therefore, needs to 
go on and consider whether it meets the requirement for expressions of 
interest required in Section 81(1)(b) of the Act. 

 
5.5 Expression of Interest Requirements  
 
5.5.1 Further to Section 81(1)(b) of the Act the Secretary of State has implemented 

the Community Right to Challenge (Expressions of Interest and Excluded 
Services)(England) Regulations 2012/1313, which set out at schedule 1 the 
information required in an expression of interest:  

 
(a) An expression of interest must include the following information and, 

where the relevant body proposes to deliver the relevant service as part of 
a consortium or to use a sub-contractor for delivery of any part of the 
relevant service, the information and evidence referred to in paragraphs 2 
and 3 must be given in respect of each member of the consortium and 
each sub-contractor as appropriate.  

 
(b) Information about the financial resources of the relevant body submitting 

the expression of interest.  
 

(c) Evidence that demonstrates that by the time of any procurement exercise 
the relevant body submitting the expression of interest will be capable of 
providing or assisting in providing the relevant service. 

 
(d) Information about the relevant service sufficient to identify it and the 

geographical area to which the expression of interest relates. 
 

(e) Information about the outcomes to be achieved by the relevant body or, 
where appropriate, the consortium of which it is a part, in providing or 
assisting in the provision of the relevant service, in particular a) how the 
provision or assistance will promote or improve the social, economic or 
environmental well-being of the relevant authority's area; and b) how it will 
meet the needs of the users of the relevant service. 

 
(f) Where the relevant body consists of employees as described in section 

81(6)(d), details of how that relevant body proposes to engage other 
employees of the relevant authority who are affected by the expression of 
interest. 

 
5.5.2 An expression of interest must include details of the financial resources of the 

Relevant Body and evidence that demonstrates that by the time of any 
procurement exercise that the Relevant Body will be capable of providing or 
assisting in providing the service. Where it is proposed to use a consortium or 
sub contractor to assist in the delivery of the service these details will also be 
required in respect of those parties. 



 
5.5.3 In the case of the Partnership the expression of interest notes that there are 

currently 120 members, none of whom have yet been asked to make a 
financial contribution. It is suggested that a contribution of £10 per annum per 
member could be sought. The expression further states that the partnership 
has pledges of potential financial support from both Hoo and High Halstow 
Parish Councils. In addition, the expression states that there is a potential to 
request funding from Ministry of Homes, Community and Local Government 
and Sport England. The financial resources of the Partnership are limited and 
based on potential financial support and possible grants which may not 
materialise.  

 
5.5.4 In relation to Mytime Active, the company’s latest annual report and accounts 

show that the company’s turnover for 2016/17 was £33.1 million with a 
surplus of £1.95 million.  The Council has not been provided with details of the 
agreement between the Partnership and Mytime Active and it is not currently 
clear how the services will be financed. 

 
5.5.5 The Partnership has failed to provide any information in respect of its own 

financial resources and has failed to provide adequate information in respect 
of any agreement with Mytime Active to fund the services it proposes to run. 
There is little substance to the financial information with mere possible grants 
that may be available. Further, the Partnership at page 15 of its expression of 
interest states that they propose entering into a procurement exercise to be 
completed by the end of May. It is not clear whether the parties will be in a 
position to provide the service by this time due to it not being clear what the 
position between the parties is in respect of funding and it being unlikely that 
any of the bids identified by the Partnership would be concluded within this 
timeframe. In any event it is now clear from the letter dated 16 April 2018 from 
Mytime Active that what is said in the expression of interest overstates 
matters and there is no agreement to work with the Partnership.  

 
5.6 Grounds to Reject an Expression of Interest  

 
5.6.1 The Secretary of State has implemented the Community Right to Challenge 

(Fire and Rescue Authorities and Rejection of Expressions of Interest) 
Regulations 2012/1647 which set out at schedule 1 the grounds upon which 
an expression of interest can be rejected: 

 
Ground 1:  The expression of interest does not comply with any of the 
requirements specified in the Act or in regulations. 
 
Ground 2: The relevant body provides information in the expression of 
interest which in the opinion of the relevant authority, is in a material particular 
inadequate or inaccurate. 
 
Ground 3: The relevant authority considers, based on the information in the 
expression of interest, that the relevant body or, where applicable a) any 
member of the consortium of which it is a part, or b) any contractor referred to 
in the expression of interest is not suitable to provide or assist in providing the 
relevant service.  
 



Ground 4: The expression of interest relates to a relevant service where a 
decision, evidenced in writing, has been taken by the relevant authority to stop 
providing that service. 
 
Ground 5: The expression of interest relates to a relevant service a) 
provided, in whole or in part, by or on behalf of the relevant authority to 
persons who are also in receipt of a service provided or arranged by an NHS 
body which is integrated with the relevant service; and b) the continued 
integration of such services is, in the opinion of the relevant authority, critical 
to the well-being of those persons. 
 
Ground 6: The relevant service is already the subject of a procurement 
exercise.  
 
Ground 7: The relevant authority and a third party have entered into 
negotiations for provision of the service, which negotiations are at least in part 
conducted in writing.  
 
Ground 8: The relevant authority has published its intention to consider the 
provision of the relevant service by a body that 2 or more specified employees 
of that authority propose to establish.  
 
Ground 9: The relevant authority considers that the expression of interest 
is frivolous or vexatious.  
 
Ground 10: The relevant authority considers that acceptance of the 
expression of interest is likely to lead to contravention of an enactment or 
other rule of law or a breach of statutory duty.  

 
5.6.2 In respect of the above grounds, the Council considers that Grounds 5, 6, 7 

and 8 do not apply in this case.  
 

5.6.3 In relation to Ground 4 the Council made the decision to close the Deangate 
Ridge Golf Course at a Cabinet meeting on 6 February 2018. The expression 
of interest was not submitted to the Council until 23 March 2018. The Council 
accepts that the decision was referred back to Cabinet by the Regeneration, 
Culture and Environment Overview and Scrutiny Committee and the decision 
was re-considered at a meeting on 28 March 2018 however, the decision on 
that date was simply re-affirming the Cabinet’s earlier decision. As such, it 
does it not constitute a new decision and the expression of interest should 
therefore be rejected on the basis of Ground 4. 

 
5.6.4 In relation to Grounds 1, 2 and 3, the Council considers that the financial 

information provided in respect of this application is incomplete and 
inadequate. There is no clear financial information and it is not clear how the 
Partnership envisages funding the services or how it claims to be able to run 
the service at a profit from the first year. It is not considered that the 
Partnership is suitable to provide or assist in providing the services and there 
is no convincing case that a profit can be made and no reason to think that 
there will be more than a nominal or low rent paid to the Council for the site. In 
the financial information provided, as part of the expression of interest it is not 
envisaged that any contribution would be made to the Council in the first year 
and only a nominal figure for future years thereafter. It is for members to 
decide whether or not there is a convincing case made by the Partnership.  



 
5.6.5 In relation to Ground 9, it is considered that the expression of interest could in 

the circumstances be considered, as a way of frustrating the Council’s Local 
Plan process which is currently going through consultation. It is not 
considered appropriate at this stage to make a decision as to how the land 
should be used and it is entirely appropriate for the Council to await the 
outcome of this process before deciding on the land’s use. 

  
5.6.6 In relation to Ground 10, it is considered that if the Council accepts no rent or 

nominal rent in respect of the site it will be in breach of its duty under section 
123 of the Local Government Act 1972, requiring that they do not dispose of 
land for less than the best that can reasonably be obtained.  

 
5.7 Further analysis 

 
5.7.1 In preparing this report, officers have considered the expression of interest 

and the wider context including the fact that the Local Plan is out for 
consultation. It may be that as a result of this the area or some of the area 
may be designated as open space, there may be an alternative leisure 
provision or there may be some other use identified. 

 
5.7.2 Finally, for completeness, officers are aware that whilst waiting for the Local 

Plan to be finalised (a period of approximately 18 months), use of the site may 
be limited. Officers have therefore considered whether, notwithstanding the 
fact that the expression of interest can properly be rejected on a number of 
grounds, it would be appropriate for there nonetheless to be a procurement 
exercise undertaken for someone to run a golf course on the site for a short 
period (approximately 18 months). 

 
5.7.3 Whilst this is a matter for Members, officers have taken the view that it is not 

appropriate because the financial and administrative burden involved in 
running such a procurement exercise does not seem worthwhile as it seems 
extremely unlikely that any private company would want to bid to provide such 
services for such a short period of time, particularly given the losses made by 
the Council when running it over the last 7 years.   

 
5.7.4 However, if there were to be a new expression of interest to run services for 

this period which did not have the deficiencies identified in the present one 
then the Council could consider it.  In any event, whilst the golf club is closed, 
members of the public can still use the site for walking on and as such there is 
a social, economic and environment benefit to the wider community. 

 
6. Risk management 

 
6.1 Risk management is an integral part of good governance. The Council has a 

responsibility to identify and manage threats and risks to achieve its strategic 
objectives and enhance the value of services it provides to the community.  

 
 
 
 
 



 
Risk Description 

 
Action to avoid or 

mitigate risk 

 
Risk 

rating 
Accepting the 
expression of 
interest could 
frustrate the Local 
Plan process 

It is not considered appropriate 
at this stage to make a decision 
as to how the land should be 
used and it is entirely 
appropriate for the Council to 
await the outcome of this 
process before deciding on the 
land’s use. 
 

Reject the 
expression of 
interest 

B2 

No or nominal rent 
accepted on the 
site would be 
contrary to the 
Council’s “best 
consideration” duty 

A decision to accept less than 
best consideration could be 
challenged by a local resident 
through the annual accounts 
process or otherwise.  
 

Reject the 
expression of 
interest 

C2 

 
7. Consultation 
 
7.1 The legal framework and statutory guidance on responding to expressions of 

interest under the Localism Act 2011 do not envisage consultation. Officers 
have specifically not engaged in any consultation with Mytime Active as 
requested by the Deangate Community Partnership so as in no way to 
prejudge the expression of interest. 

  
8. Financial implications 
 
8.1 Officer opinion is that the financial information provided in respect of this 

expression of interest is incomplete and inadequate. 
 
8.2 Officer advice is that accepting no or nominal rent for the golf course would 

breach the Council’s duty under section 123 of Local Government Act 1972 to 
obtain best consideration. An indicative commercial rental for the site would 
be in the region of £50,000 per annum. 

 
8.3 A detailed analysis of the projected budget information from the Partnership 

has been prepared. For the reason noted in paragraph 9.2 below, that 
analysis is contained in Exempt Appendix 2. 

 
8.4 More detailed financial implications are set out in the body of the report. 
 
9. Legal implications 
 
9.1 Chapter 2, Part 5 of the Localism Act 2011 (the Act) sets out the relevant 

provisions in respect of applications under the Community Right to Challenge 
legislation. The Community Right to Challenge (Expressions of Interest and 
Excluded Services)(England) Regulations 2012/1313 and the Community 
Right to Challenge (Fire and Rescue Authorities and Rejection of Expressions 
of Interest) Regulations 2012/1647, (the Regulations) providing additional 
definition of terms within the Act. The Department for Communities and Local 



Government issued statutory guidance for local authorities in June 2012 (the 
Statutory Guidance). 

 
9.2 The reason the expression of interest is partially exempt is that the 

Partnership specifically state in the text on page 16 “These figures should be 
treated as commercially confidential pending the procurement exercise.” The 
Council has respected this assertion. 

 
9.3 Further detailed legal implications are set out in the body of the report. 
 
10. Recommendation 

 
10.1 Cabinet is recommended to reject the expression of interest submitted by 

Deangate Community Partnership. 
 
11. Suggested reasons for decision  
 
11.1 The Council has made a decision to close Deangate Ridge golf course 

(Ground 4). 
 
11.2 The Council considers that the financial information provided in respect of the 

expression of interest application is incomplete and inadequate (Grounds 1, 2 
and 3) particularly since the letter dated 16 April 2018 from Mytime Active 
which confirms what is said in the expression of interest overstates matters 
and that there is no agreement to work with the Partnership. 

 
11.3 The Council considers that the expression of interest could in the 

circumstances be considered as a way of frustrating the Council’s Local Plan 
process which is currently going through consultation (Ground 9). 

 
11.4 The Council considers accepting no rent or nominal rent in respect of the site 

it will be in breach of its duty under section 123 of the Local Government Act 
1972 (Ground 10).   

 
Lead officer contact 
 
Perry Holmes, Chief Legal Officer 
T: 01634 332133, E: perry.holmes@medway.gov.uk  
 
Appendices 
 
Appendix 1 - Expression of Interest 
Appendix 2 - Letter from Mytime Active 
 
Exempt Appendices:  
Exempt Appendix 1 - commercially sensitive budget projections from Deangate 
Community Partnership  
Exempt Appendix 2 - officer analysis of the projected budget information 
 
Background papers  
 
None 
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