
 

 

LICENSING HEARING PANEL 

13 MARCH 2018 

 
LICENSING ACT 2003 

 APPLICATION TO VARY AN EXISTING PREMISES 
LICENCE  

 

COOLING CASTLE BARN, COOLING CASTLE, COOLING, 
ROCHESTER, KENT ME3 8DT 

 

Report from: Perry Holmes, Chief Legal Officer  

Author: Lisa Hopson,  Licensing Officer 

 

 
Summary  
 

The applicant has applied to vary the premises licence for Cooling Castle Barn, 
Cooling Castle, Cooling, Rochester, Kent ME3 8DT. 
  
The application is to request a variation to condition 15 of the existing licence, 
which relates to the use of the outside area.  The amendment is sought in order to 
provide a safe area for smokers after 23:00 hours and to reduce potential 
neighbourhood disturbances from patrons leaving the premises altogether in order 
to smoke (further details are set out in Section M of the application) 
 
All responsible authorities have been consulted in line with the Licensing Act 2003. 
 
Representations have been received from a member of the public and 
Environmental Protection in relation to public nuisance.  To date, no agreements 
have been reached.   
 
No further representations have been received from members of the public or other 
responsible authorities. 
 

 
1. Budget and Policy Framework  

 

1.1 Medway Council has published its Statement of Licensing Policy, which  
takes into account in all applications relating to the Licensing Act 2003.  

 
 

 

 



2. The current application  
 

2.1 In accordance with the Licensing Act 2003, the Council has received an 
application for a variation of the licence in respect of Cooling Castle Barn, 
Cooling Castle, Cooling, Rochester, Kent ME3 8DT. 

 
2.2 The details of the variation to the licence are as follows: 

 
The application is to request a variation that condition 15 of the existing 
licence be amended to read: ”Outdoor areas are not to be used after 
23:00 (11:00 pm)  Monday to Sunday, save for access, egress and the 
use of the marked smoking area (hatched red on the attached plan and 
paved at the premises) for up to 30 smokers at a time.  The smoking area 
is to be monitored by at least one staff member at all times it is in use after 
23:00.  Customers will not be allowed to take drinks to the smoking area 
after 23:00” 

 
The amendment is sought in order to provide a safe area for smokers after 
23:00 and to reduce potential neighbourhood disturbances from patrons 
leaving the premises altogether in order to smoke (further details are set 
out in Section M of the application) 
 

2.3 A copy of the application as submitted is at Appendix A. 
 

2.4 A copy of the current licence is attached at Appendix B. 
 
2.5 The application has been correctly advertised in the local press and 

notices displayed on the premises for the required period. 
 
2.6 All responsible authorities have been consulted in line with the Licensing 

Act.  
 
2.7 A copy of a map showing the location of the premises is at Appendix C. 

 
 3.        Promotion of Licensing Objectives 
 
3.1 The applicant is expected to demonstrate that they have dealt with the     

promotion of the four licensing objectives, where appropriate.  Members 
are referred to Section M of the application at Appendix A where the 
applicant has referred to this issue. 

 
3.2 The four licensing objectives are: 
 

 The prevention of public nuisance 

 Prevention of crime and disorder 

 Public safety 

 Protecting children from harm 
 

4. Relevant Representations 
 
4.1 This matter has been put to the Licensing Hearing Panel because the 

Council has received representations from a member of the public and 
Environmental Protection relating to Public Nuisance. To date no 
agreement has been reached. Copies are attached at Appendix D.     



 
5. Policy Considerations 
  

5.1 Medway Council has published its Statement of Licensing Policy, which it 
will consider alongside the amended Guidance issued by the Home Office 
under section 182 of the Licensing Act 2003 in all applications. 

 
5.2 In determining this application, Members may wish to consider information 

contained in Appendix 4 to the Statement of Licensing Policy that lists 
examples of good practice against the four licensing objectives as well as 
Chapters 9 and 10 of the amended Guidance. 
 

6. Risk Management 
  
6.1 The Council has to consider and determine this application, which is a 

function relating to licensing and registration as set out in Schedule 1 to 
the Functions Regulations, the Licensing Act 2003, the Gambling Act 2005 
and other licensing functions reserved by law to the Council's Licensing 
and Safety Committee and its Sub-Committees, in accordance with the 
law (both statutory and case law), relevant statutory guidance and 
statements of policy. 

  
7. Financial and legal implications 
  
7.1 There are no direct financial or legal implications at this time. 
 
7.2 This hearing is regulated by the Licensing Act 2003 (Hearings) 

Regulations 2005 (as amended). 
 
7.3 There is the possibility of a challenge by way of appeal to the decision by 

either the applicant or objectors should either have the requisite grounds 
to do so. Legal advice will be given to Members as appropriate at the 
meeting. However, whatever the decision of the Panel, this must be based 
on the evidence placed before it in line with the licensing objectives and 
the Panel must decide what weight to attribute to this information. 

 
8. Recommendation 
 
8.1 That the Licensing Hearing Panel, having regard to Licensing Act 2003,   

the statutory guidance issued under S182, the Council’s Licensing Policy 
and all matters before it, both written and oral, considers and determines 
the application for a premises licence. 

 
 
Lead officer contact:  
Lisa Hopson –Licensing Officer 
Telephone: 01634 331925 
Email: lisa.hopson@medway.gov.uk 
 
Appendices 
Appendix A – Copy of the application  
Appendix B – Copy of the current licence 
Appendix C – A copy of a map showing the location of the premises 
Appendix D – Copies of representations received  

mailto:alison.poulson@medway.gov.uk


 
Background Papers 
None 
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APPENDIX B 

 

 
MEDWAY COUNCIL 

Licensing Authority, Gun Wharf, Dock Road, Chatham, Kent ME4 4TR 

 

Premises Licence 
 

Premises Licence Number Medway-05-PREM-0543 
 

Part 1 - Premises Details 

Postal address of premises, or if none, ordnance survey map reference or description 
 Cooling Castle Barn 

Cooling Castle, Cooling 

Post town Rochester, Kent Post code ME3 8DT 

Telephone number 01634 222244 

Where the licence is time limited the dates: Not Applicable 

Licensable Activities authorised by the licence 
Sale of Retail of Alcohol, Live Music (indoors and outdoors), Recorded Music (indoors and 
outdoors), Dancing (indoors only) and Late Night Refreshment (on the premises). 

The times the licence authorises the carrying out of licensable activities 
Sale of Retail of Alcohol 
Sunday to Thursday 13:00 to 23:00.  
Friday and Saturday 13:00 to 24:00 
 

 

Live Music 
Sunday to Thursday 14:00 to 16:30 and 19:30 to 22:30 
 

Friday and Saturday 14:00 to 16:30 and 19:30 to 23:00 
 

 

Recorded Music and Dancing 
Sunday to Thursday 19:00 to 23:00 
Friday and Saturday 19:00 to 24:00 
 

Late Night Refreshment 
 Friday and Saturday 23:00 to 24:00.  
 
Seasonal:  Recorded Music, Dancing, Late Night Refreshment and Alcohol will be extended 
during December until 01:00 on Wednesday Thursday, Friday and Saturday. 
 
 

 

The opening hours of the premises 
Sunday to Thursday 09:00 to 23:30. 
Friday and Saturday 09:00 to 00:30 
 
Seasonal Times: - Opening hours will end 30 minutes after the times and occasions listed 
above. 
 

The premises may open outside authorised hours for non-licensable activities subject to 
planning or other legislation. 

Where the licence authorises supplies of alcohol whether these are on and/or off supplies 
On and Off Supplies 
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Part 2 

Name, (registered) address, telephone number and e-mail (where relevant) of holder of premises 
licence 
 Cooling Castle Barn Limited 

Cooling Castle Barn 
Cooling, Rochester 
Kent 
ME3 8DT 

Registered number of holder, for example company number, charity number (where applicable) 
 Registered number 03541153 

 

Name, address and telephone number of designated premises supervisor where the premises 
licence authorises the supply of alcohol 
 Rebecca Collins 

59 St Margaret’s Street 
Rochester 
Kent ME1 1UJ 

Personal licence number and issuing authority of personal licence held by designated premises 
supervisor where the premises licence authorises the supply of alcohol 
 Medway 11-PL-2262 

Medway Council 
 
 

Annex 1 – Mandatory Conditions 
 

Condition 1 
No supply of alcohol maybe made under this licence:- 
 

(a) At a time when there is no designated premises supervisor in respect of it or 
(b) At a time when the designated premises supervisor does not hold a personal licence or 

his/her personal licence is suspended. 
 

Every retail sale or supply of alcohol made under this licence must be made or authorised 
by a person who holds a personal licence. 

 

Condition 2 
Only individuals licensed by the Security Industry Authority (SIA) maybe used at the 
premises to guard against:-  
 

(a) Unauthorised access or occupation (e.g. through door supervision)     
(b) Outbreaks of disorder 
(c) Damage 

 

Condition 3  
 (1) The responsible person must ensure that staff on relevant premises do not carry out, 

arrange or participate in any irresponsible promotions in relation to the premises. 
  

(2) In this paragraph, an irresponsible promotion means any one or more of the following 
activities, or substantially similar activities, carried on for the purpose of encouraging the 
sale of supply of alcohol for consumption on the premises   

  

(a) Games or other activities which require or encourage, or are designed to require or 
encourage, individuals to 

  

(i)  Drink a quantity of alcohol within a time limit (other than to drink alcohol sold or 
supplied on the premises before the cessation of the period in which the 
responsible person is authorised to sell or supply alcohol) or 

(ii) Drink as much alcohol as possible (whether within a time limit or otherwise) 
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(b) Provision of unlimited or unspecified quantities of alcohol free or for a fixed or 
discounted fee to the public or to a group defined by a particular characteristic in a 
manner which carries a significant risk of undermining a licensing objective; 

  

(c) Provision of free or discounted alcohol or any other thing as a prize to encourage or 
reward the purchase and consumption of alcohol over a period of 24 hours or less in 
a manner which carries significant risk of undermining a licensing objective; 

  

(d) Selling or supplying alcohol in association with promotional posters or flyers on, or in 
the vicinity of, the premises which can reasonably be considered to condone, 
encourage or glamorise anti-social behaviour or to refer to the effects of drunkenness 
in any favourable manner; 

  

(e) Dispensing alcohol directly by one person into the mouth of another (other than 
where that other person is unable to drink without assistance by reason of disability). 

  
Condition 4 
The responsible person must ensure that free potable water is provided on request to 
customers where it reasonably available. 
  
Condition 5  
(1)   The premises licence holder or club premises certificate holder must ensure that an age 

verification policy is adopted in respect of the premises in relation to the sale or supply 
of alcohol 

  

(2)   The designated premises supervisor in relation to the premises licence must ensure that 
the supply of alcohol at the premises is carried on in accordance with the age verification 
policy. 

  

(3)   The policy must require individuals who appear to the responsible person to be under 18 
years of age (or such older age as may be specified in the policy) to produce on request, 
before being served alcohol, identification bearing their photograph, date of birth and 
either 

  

  (a) a holographic mark, or 
(b) an ultraviolet feature 

  
Condition 6 
The responsible person must ensure that:- 
  

(a) Where any of the following alcoholic drinks is sold or supplied for consumption on the 
premises (other than alcoholic drinks sold or supplied having been made up in advance 
ready for sale or supply in a securely closed container) it is available to customers in the 
following measures:- 

  

     (i)   beer or cider: ½ pint; 
     (ii)  gin, rum, vodka or whisky: 25ml or 35 ml; and 

     (iii) still wine in a glass: 125ml; and 
  

(b) These measures are displayed in a menu, price list or other printed material which is 
available to customers on the premises; and 

  

(c) Where a customer does not in relation to a sale of alcohol specify the quantity of alcohol 
to be sold, the customer is made aware that these measures are available. 

  
Condition 7  
(1) A relevant person shall ensure that no alcohol is sold or supplied for consumption on or 

off the premises for a price, which is less than the permitted price. 
  

(2) For the purpose of the condition set out in paragraph 1:- 
  

(a)   “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979(6); 
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(b)  “permitted price” is the price found by applying the formula:- P = D + (D x V) where:-  
  

(i)         P is the permitted price, 
(ii)       D is the amount of duty chargeable in relation to the alcohol as if the duty were 

charged on the date of the sale or supply of the alcohol, and 
(iii)     V is the rate of value added tax chargeable in relation to the alcohol as if the 

value added tax were charged on the date of the sale or supply of the alcohol; 
  

(c)   “relevant person” means, in relation to premises in respect of which there is in force 
a premises licence:- 

  

(i)   the holder of the premises licence 
(ii)  the designated premises supervisor (if any) in respect of such a licence, or 
(iii) the personal licence holder who makes or authorises a supply of alcohol under 

such a licence; 
  

(d)  “relevant person” means, in relation to premises in respect of which there is in force a 
club premises certificate, any member or officer of the club present on the premises 
in a capacity which enables the member or officer to prevent the supply in question; 
and  

  

(e)   “value added tax” means value added tax charged in accordance with the Value 
Added Tax Act 1994(7) 

  

(3)  Where the permitted price given by Paragraph (b) of paragraph (2) would (apart from this 
paragraph) not be a whole number of pennies, the price given by that sub-paragraph 
shall be taken to be the price actually given by that sub-paragraph rounded up to the 
nearest penny. 

  

(4)  (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of 
paragraph (2) on a day (“the first day”) would be different from the permitted price on 
the next day (“the second day”) as a result of a change to the rate of duty or value 
added tax. 

  

(2) The permitted price which would apply on the first day applies to sales or supplies of 
alcohol which take place before the expiry of the period of 14 days beginning on the 
second day. 

 
 
  
 

Annex 2 – Conditions consistent with the Operating Schedule 
 
Condition 8 
Noise limiter installed and maintained and set at levels agreed by Environmental Health 
 
Condition 9 
Internal and external CCTV to be installed and maintained with an incorporated recording 
facility.  Tapes to be stored for an appropriate period of time (generally one month – but to 
be agreed with the Police and Licensing Authority).  The CCTV system to be fully operational 
throughout the hours that the premises are open for any licensable activity.  CCDTV 
recordings to be produced to Licensing Authority and Police on request. 
 
Condition 10 
No Karaoke will take place on the premises. 
 
Condition 11 
Deliveries are only to be allowed up to 12:00 (noon) 
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Annex 3 – Conditions attached after a hearing by the licensing authority 
 

 

Condition 12 
When regulated entertainment, which generates significant noise, is taking place, doors and 
windows will be kept shut. 
 
Condition 13 
Reproduced or live music is to be set at a level so as not to be audible at the façade of the 
nearest residential property. 
 
Condition 14 
The Designated Premises Supervisor, duty Manager or relevant person should assess noise 
levels on a regular basis to prevent excessive breakout. 
 
Condition 15 
Outdoor areas will not be used after 23:00 (11 pm) Monday to Sunday 
 
Condition 16 
Regulated entertainment will cease at 19:00 (7pm) 
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Annex 4 – Plans 

3 



Cooling Castle Barn, Cooling Castle Main Road, Cooling, Rochester, Medway, ME3 8DT

© Medway Council, 2013
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