Medway Council

Meeting of Business Support Overview and Scrutiny

Committee
Thursday, 5 January 2017
6.30pm to 9.10pm

Record of the meeting

Subject to approval as an accurate record at the next meeting of this committee

Present:

In Attendance:

Councillors: Carr (Chairman), Clarke, Etheridge (Vice-
Chairman), Freshwater, Griffiths, Hall, Maple, Murray, Opara,
Royle, Tejan and Wildey

External organisations:

Dalia Halpern-Matthews, Nucleus Arts

Jane Howard, Medway Voluntary Action
Bridget Nightingale, Medway Asthma Self Help
John Norley, Age UK Medway

Judith Pender, Medway Asthma Self Help
Patrick Philips, Strood Pelican Cruising Club
Bob Pink, Strood Pelican Cruising Club
Claire Pointer, Nucleus Arts

David Pratt, City Lawn Tennis Club
Margaret Pratt, City Lawn Tennis Club

Jon Rye, Holcombeians Sports Club

Medway Council employees:

Stephanie Goad, Assistant Director Transformation

Jan Guyler, Head of Legal Services/Deputy Monitoring Officer
Perry Holmes, Chief Legal Officer/Monitoring Officer

Stephen Platt, Democratic Services Officer

Jon Poulson, Revenues and Benefits Contract Manager

Phil Watts, Chief Finance Officer

567 Apologies for absence

There were none.

568 Record of meeting

The record of the meeting held on 1 December 2016 was agreed and signed by
the Chairman as correct.
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Urgent matters by reason of special circumstances
There were none.
Declarations of interests and whipping

Disclosable pecuniary interests

There were none.

Other interests

Item 5 — Business Rate Relief

The Chairman, Councillor Carr, declared an interest as a Trustee of Chatham
Historic Dockyard and a member of Kent and Medway Fire and Rescue
Authority stating that he had been appointed to both organisations by the
Council. He stated that he thought the Dockyard appointment was most
relevant for the purposes of the meeting and that, although he was on the
Board and the Dockyard had made a submission as part of the consultation, he
was not involved in producing the submission and had kept and open mind on
the issue. Councillor Carr said that he would come to a judgement in an
unbiased way, based on all the information before the Committee.

Councillor Etheridge declared an interest as a member of Headway for Medway
Steering Group.

Councillor Griffiths declared an interest as a Non-Executive Director of Medway
Community Healthcare.

Councillor Hall declared an interest as a member of Strood Youth Centre
Management Committee.

Councillor Maple declared an interest as a member of Chatham Maritime
Charitable Trust and Medway Credit Union, stating that we would keep an open
mind and consider the issue solely in the public interest.

Councillor Murray declared an interest as a member of Rochester Grammar
School for Girls Charity.

Councillor Royle declared an interest as a member of Rochester Cathedral
Council.

Councillor Tejan declared an interest as a member of Medway Towns Sea
Cadets.

Councillor Wildey declared an interest as a member of Woodies Youth Centre
Management Committee.

This record is available on our website — www.medway.gov.uk
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Business Rate Relief
Discussion:

The Chief Finance Officer introduced a report outlining the proposed options for
a revised set of guidelines for the award of discretionary relief from National
Non-Domestic (Business) Rates for charities and other non-profit making
organisations. On 8 March 2016 Cabinet had agreed to rescind the existing
guidelines with effect from 31 March 2017 and to receive a further paper
proposing a revised set of guidelines to be implemented from 1 April 2017.
Three options had been consulted upon, as follows:

Option 1 — Reinstate the current guidelines whereby all charities, not for profit
organisations and community amateur sports clubs would be treated the same
and receive the maximum relief of 100%.

Option 2 — The Council’s preferred option would involve the implementation of
guidelines with a variable level of discretionary relief based on the purpose of
the charity, not for profit organisation or community amateur sports club.

Option 3 — Charity and community amateur sports club properties in receipt of
mandatory relief (a reduction in their business rates bill of 80%) would not
receive any discretionary top up. Any not for profit organisation properties
which currently received 100% discretionary relief would have their award
limited to 80% discretionary relief.

The Chairman welcomed the representatives of charities, not for profit making
organisations and community amateur sports clubs who had been invited to
attend the meeting to make representations about the options under
consideration and respond to Members’ questions. He asked the
representatives of each organisation to address the Committee in turn.

Age UK Medway

e Option 1 was the preferred option and option 2 was the second preference.

e There was uncertainty about how organisations would be categorised
under option 2 and how the review process would operate.

e Option 3 would result in a 20% increase in costs which would have an
impact on the organisation’s sustainability.

e Generally, charities had absorbed a range of reductions in income and
were as lean as they could be in an effort to break even.

In response to questions by members of the Committee, the following
additional points were made:

e Age UK was not a national charity and Age UK Medway was constituted
locally.

e Without discretionary rate relief, it was estimated that the increase in costs
for the shop in Gillingham would be £3.5K per annum.

This record is available on our website — www.medway.gov.uk
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e The price for a day visit at a day centre was £42 and any increase in costs
would impact on service users.
City Lawn Tennis Club

e The club had been in existence for 100 years; there were currently 20
members of all ages and abilities, each paying £60 a year.

e The club operated a junior fun club.

e The club had received discretionary rate relief for a number of years and
was paying £550 per annum to the Council in rent although the grass
courts could only be used for 6 months of the year.

In response to questions by members of the Committee, the following additional
points were made:

e Saturday afternoon sessions for young people attracted 8 to 10 visitors
each paying £3.

e Without discretionary rate relief, the additional burden on the club would be
£135 per annum.

e Anincrease in membership fees of more than £5 a year would risk the
club’s competitiveness compared to other local tennis clubs.

e The club had to pay for affiliation to the Lawn Tennis Association.

Holcombeians Sports Club

e Expensive new astroturf pitches had been laid last year at the club’s
premises in Rochester.

e Option 1 was the preferred option and option 2 was the second preference
although this would require individual needs assessments.

e The club supported Medway Council and had many young members with
400 attending a recent one day hockey event.

e The success of the national hockey teams had helped attract 50 new junior
members to the club.

e Without discretionary rate relief the cost to the club would be £1.8K per
annum.

In response to questions by members of the Committee, the following additional
points were made:

e Three local secondary schools used the club’s facilities each week and the
club worked closely with primary school teachers to provide after school
activity for children.

e Under option 2, the club may have to change its constitution to state that it
was improving the quality of life for young people / supporting vulnerable
people to therefore qualify for 100% relief.

Medway Asthma Self Help

This record is available on our website — www.medway.gov.uk
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The charity had been offering help and support to vulnerable people for 20
years, raising awareness, conducting outreach campaigns and supporting
G.P’s.

A popular weekly advice centre was currently held with a qualified nurse in
attendance.

The charity received a grant which covered 55% of its costs. The remaining
45% was raised by members.

Option 1 was the preferred option and option 2 was the second preference.

In response to questions by members of the Committee, the following additional
points were made:

It was envisaged that, without discretionary rate relief, the charity would
have to close as it was becoming increasingly difficult to raise funds or find
volunteers.

The charity worked with the Clinical Commissioning Group and attended
local health and wellbeing events.

The charity’s free allergy testing service, which could be instrumental in
helping to control asthma, might have to close.

Medway Voluntary Action

This was an umbrella support organisation for the voluntary and community
sector.

Reduced funding, increased demand for services and more favourable
leases for commercial organisations all contributed to the challenges which
organisations faced.

In such fragile circumstances, morale among staff and volunteers was low.
Although options 2 or 3 would achieve small financial gains for the Council,
they might lead to problems in the longer term as a result of reduced
support to the community and more people presenting to social services.
The cost of the organisation’s training services would increase under
options 2 or 3.

The Council should not treat charities as businesses even though they
operated in a business like way.

In response to questions by members of the Committee, the following additional
points were made:

There was a real danger that charities would close under new rate relief
guidelines as many were already struggling as a result of not receiving a
Council grant.

As a support organisation, it may be difficult to categorise Medway
Voluntary Action although it was anticipated that it would come under
'Supporting Vulnerable People’.

This record is available on our website — www.medway.gov.uk
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Nucleus Arts

e The charity supported the Council’s strategic priorities and it was not in
Medway’s interest to remove its 20% discretionary rate relief.

e Given the key services that they provided to the local community, charities
should not be considered as a burden to the Council but rather as
organisations providing economic support and social capital.

e |If charities were to cease operating there would be a financial burden on
the Council and the most vulnerable in the community would not have a
voice.

e If discretionary rate relief was not provided, the Nucleus Arts sites would
close down and this would have a negative economic impact on the
Council’s budget.

e 80% of charities were small and 80% of those small charities were
uncertain if they could survive for the next five years.

In response to questions by members of the Committee, the following additional
points were made:

e Three Nucleus Arts sites within Maidstone had closed after Maidstone
Council had introduced new rate relief guidelines which had increased
costs by £100K. This meant that support could no longer be offered to
around 100 vulnerable people.

e The charity had no core funding in Medway and its four sites would close if
options 2 or 3 were pursued. This would include the main site in Chatham
High Street which provided support to vulnerable people suffering social
isolation and mental health issues.

e The charity helped people to develop skills that increased their
employability.

Strood Pelican Cruising Club

e The club had 87 members and set membership fees at a level that retired
people could afford.

e Option 1 was the preferred option although the club could continue to
operate under option 2.

e The club had not been aware that it qualified for rate relief until this year.

In response to questions by members of the Committee, the following additional
points were made:

e The club operated on a short term lease so was trying to build up its funds.
e There may be uncertainty about which category the club would fall under as
it was a leisure club that also supported vulnerable people.

Members discussed the proposed options and the following points were made:

e The representatives of the groups had provided powerful testimony of how
they were supporting not only service users but also professional service

This record is available on our website — www.medway.gov.uk
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providers. They had demonstrated how, without additional rate relief, there
was a real danger that some would close.

e |f the Council was not able to accept the consequences of introducing new
guidelines, it should not make any changes.

e |t should not be assumed that there were groups currently in receipt of
discretionary rate relief that were not deserving of it.

e |t was important to be mindful that a consequence of the Council’s decision
may be a loss of match funding by the Government.

e The full impact that a charity or voluntary group was having on the
wellbeing of vulnerable people was difficult to quantify. Any financial
savings achieved by a change to the guidelines might therefore be
outweighed by the wider implications of reducing in the level of support to
the community.

e Options 2 and 3 would have a disproportionately negative impact on the
Council.

e |t was important that Cabinet had sight of all available information including
the list of which organisations would have to pay something towards their
business rates bill if Option 2 was pursued.

e The fragility of the voluntary sector needed to be understood. It was
important that vulnerable people could have confidence that the charities
supporting them could continue to do so.

e Many tax payers benefited either directly or indirectly from the support
provided by the voluntary sector. Some people who were currently not
vulnerable may become so if this support were no longer provided.

e The categorisation of organisations under option 2 would be difficult and
there was a danger that some would be unaware that they could claim.

e Consideration of new guidelines for business rate relief provided an
opportunity for the Council to assess the level of tax payers money that was
supporting each organisation and whether this was appropriate in every
case.

e Under option 2, a review process would give assurance that any
organisation could ask for its categorisation to be reviewed.

e The new guidelines would allow for a more meaningful and intelligent
process for determining business rate relief.

e The Chief Finance Officer advised that, under the review process, an initial
review would be undertaken by the Revenues and Benefits Service
Manager with second stage reviews being undertaken by the Chief Finance
Officer.

A Member then moved the following:
Cabinet is recommended to support option one on the basis of:

1. This being the most widely supported option by the community and
voluntary sector.

2. Option two leading to very subjective decision making along with the
increased cost of managing such a process.

3. The cost to taxpayers to substitute the voluntary and charity services lost
being potentially greater than the savings made by the proposal.

This record is available on our website — www.medway.gov.uk



http://www.medway.gov.uk/

572

Business Support Overview and Scrutiny Committee, 5 January 2017

In accordance with Rule 12.6 of the Council Rules, the following Committee
Members requested that their votes in favour of the motion be recorded in the
minutes:

Councillors Griffiths, Maple, Murray and Freshwater.
On being put to the vote, the motion was lost.
Decision:

The Committee considered the report and the consultation that had taken place
and referred Committee members’ comments to the Cabinet for consideration
on 17 January 2017.

Shared Legal Service Between Gravesham Borough Council and Medway
Council

Discussion:

The Head of Legal Services introduced a report on proposed arrangements to
establish a shared service with Gravesham Borough Council. The Committee
was asked to recommend that Cabinet makes recommendations to the Leader
and Full Council to enable Medway Council to assume responsibility for the
discharge of Gravesham Borough Council’s Legal Services functions. In
addition, the Committee was also asked to recommend that Cabinet delegates
authority to Medway’s Chief Legal Officer to assume responsibility for the
management and delivery of legal services for both Medway and Gravesham
and to enter into the necessary agreement with Gravesham Borough Council.

Members sought clarification on a number of issues and were assured of the
positive working relationship that existed between the two services which would
present good development opportunities for both services and their staff. Any
new arrangements would be kept under continuous review.

Decision:
1.  The Committee recommended to Cabinet that:

a) Cabinet recommend to the Leader of the Council that option two set
out in paragraph 4.2 of the report is agreed whereby Medway Council
shall assume responsibility for the discharge of Gravesham Borough
Council’s Legal Services functions as permitted under the Local
Authorities (Arrangements for the Discharge of Functions)(England)
Regulations 2012 which provide for the executive of one local
authority to arrange for a function for which it is responsible to be
discharged by the executive of another local authority.

b) Cabinet recommend to Full Council to accept the delegation by
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Gravesham Borough Council of its Legal Services functions to
Medway Council.

c) Cabinet agree to delegate authority to the Chief Legal Officer of
Medway Council to enter into a legally binding contract between both
local authorities setting out the detail of the arrangements for a fully
shared Legal Services.

d) Cabinet agree to delegate authority to Medway’s Chief Legal Officer
to assume responsibility for the management and delivery of legal
services for Gravesham Borough Council jointly with the services
provided for Medway Council and for this to be reflected in the
Council’s Scheme of Delegation.

2. The Committee noted that the report to Cabinet on 17 January 2017
would include the following recommendation for the Leader:

a) The Leader of Medway Council to agree to assume responsibility for
the discharge of Gravesham Borough Council’s Legal Services
functions as permitted under the Local Authorities (Arrangements for
the Discharge of Functions)(England) Regulations 2012 which provide
for the executive of one local authority to arrange for a function for
which it is responsible to be discharged by the executive of another
local authority.

573 Exclusion of Press and Public
Decision:
The Committee agreed to exclude the press and public from the meeting during
consideration of the exempt appendix to agenda item 6 because consideration
of this matter in public would disclose information falling within paragraph 1 of
Part 1 of Schedule 12A to the Local Government Act 1972 as specified in
agenda item 7, and, in all the circumstances of the case, the Committee

considered that the public interest in maintaining the exemption outweighed the
public interest in disclosing the information.

Chairman

Date:

Michael Turner, Democratic Services Officer

Telephone: 01634 332817
Email: democratic.services@medway.gov.uk
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