Appendix A
Scrap Metal Dealers Act 2013 — key provisions

Section 1

Makes it a requirement for a scrap metal dealer to have a licence in order to carry on in business
as a dealer. It is an offence to carry on business without obtaining a licence, and anyone convicted
can be fined at level 5 on the standard scale, which will mean the fine could be unlimited as
contained in the provisions of the Legal Aid, Sentencing and Punishment of Offenders Act 2012.

Section 2
Creates two different types of scrap metal licence. One is a site licence, the other a collector’'s
licence.

Collectors’ licences cover dealers who do not have a site and regularly collect through door-to
door collections.

A site licence allows the dealer to carry on business at any sites in the councils’ area listed on
the licence, while the collector’s licence allows a dealer to carry on business in a councils’
area.

Licences will be issued by the local authority in which a site is situated or the area a collector
operates. Local authority is defined in Section 22 as a district council, the City of London or a
London borough in England and county council or county borough council in Wales.

Site licences allow the dealer to operate from the sites hamed in the licence. The licence will
also have to name the site manager at each of the sites and the date on which the licence
will expire.

Collector’s licences only have to name the dealer and the local authority area they can
operate in. A collector’s licence will not allow a dealer to operate in any other local authority
area, so a separate licence will have to be obtained from each council in which the dealer
wants to operate. Both licences will have to be in a form which allows the dealer to display it,
in line with the requirements in Section 10.

Section 3

Requires councils to be satisfied an applicant is a suitable person to operate as a dealer before
they issue a licence. In deciding if someone is suitable the local authority can consider any
information it considers relevant, including whether the dealer or their site manager has been
convicted of a relevant offence or relevant enforcement action has been taken against them, and
whether they have been refused a licence or environmental permit.

To determine this, a council can consult other local authorities, the Environment Agency or
Natural Resources Wales, or the police. Whether an offence or enforcement action is relevant
will be decided by the Secretary of State, who can make regulations, and can also issue
guidance on determining if an applicant is suitable.



This section also allows councils to add conditions to the licence where the dealer or any of their
site managers has been convicted of a relevant offence. These conditions are to limit the dealer to
receiving any metal within the hours of 9.00am to 5.00pm, and that any scrap metal must be kept
in the form in which it is received for a specific period of time not exceeding 72 hours.

Section 4

Allows for licences to be revoked. Councils have discretion to revoke licences where it is satisfied
the dealer no longer carries on business at any of the sites listed in the licence, or where it is no
longer satisfied the dealer is a suitable person to be a scrap metal dealer. This section also allows
the local authority to vary a licence to impose the conditions set out in Section 3 following the
conviction of the dealer or a site manager for a relevant offence, or pending a hearing to appeal a
decision to revoke the licence.

Section 5

Gives effect to Schedule 1, which sets out the procedure for issuing licences. Licences will last for
three years unless revoked, although the Secretary of State has the power to vary the length of
the licence period.

Paragraph 2 sets out what information must accompany an application. This includes the full
name, date of birth and usual place of residence for an individual applicant, the trading name,
the addresses of sites in other local authority areas they run, details of any relevant
environmental permits they hold, the details of any other scrap metal dealer licences issued to
them in the previous three years, and the details of any relevant convictions or enforcement
actions against the dealer.

Schedule 1 also allows councils to vary licences where there is a change of circumstance
relating to details in the licence, although the licence cannot be transferred from one person to
another. One type of licence can also be changed to the other, so a site licence can be changed
to a collector’s licence. Failure to apply for a variation in the licence when the details in it change
is an offence punishable by a fine not exceeding level 3.

Paragraph 4 allows councils to request further information from the applicant when considering an
application, while paragraph 5 makes it an offence to make a false statement when applying for a
licence or providing additional material. Again the offence is punishable by a fine not exceeding
level 3.

Paragraph 6 allows local authorities to charge a licence fee, which is set locally. In setting the
fee, local authorities have to have regard to any guidance issued by the Secretary of State.

Paragraphs 7, 8 and 9 set out how an applicant can make representations where the local
authority proposes to refuse, revoke or vary a licence. They also specify what notice a local
authority has to give when it refuses an application, or revokes or varies it. This includes
having to set out reasons for the decision. The right of appeal against the local authority’s
decision to refuse a licence application or to revoke a licence is to the magistrates’ court.



Section 6

Requires local authorities to supply any information related to a scrap metal licence to any other
local authority in England and Wales, the Environment Agency, Natural Resources Wales, and the
police.

Section 7

Establishes a national register of scrap metal licences, which will be maintained by the
Environment Agency and Natural Resources Wales. The register will record the name of the
local authority issuing the licence, the name of the dealer, their trading name, the address of
any sites identified on the licence, the type of licence and when it will expire.

Section 8

Imposes an obligation on the dealer to notify the local authority of any material changes in the
information they have supplied in support of an application, if they have changed their trading
name, and if they have ceased to trade in that authority’s area. The local authority is then required
to notify the Environment Agency or Natural Resources Wales of any changes that need to be
made to the register, and of any changes that materially affect the accuracy of any information
provided in connection with the application. Failure to notify the local authority is an offence
punishable by a fine not exceeding level 3.

Section 9

Gives effect to Schedule 2, which deals with the closure of unlicensed sites. The powers are
based on the powers to close unlicensed alcohol sellers under the Criminal Justice and Police
Act 2001. The powers in Schedule 2 can only be exercised by a local authority over premises in
its area.

Paragraph 2 allows a police officer or local authority to issue a closure notice on a hon-residential
premises being used as an unlicensed scrap metal dealer’s site. The closure notice has to be
given to the site manager and any other person who appears to be a director or manager of the
business or anyone who occupies another part of any building or structure, and can also give it to
anyone with an interest in the premises. A police officer or the council can cancel a closure notice
through a cancellation notice.

Having issued a closure notice, paragraph 4 allows the police or the council to apply to a
magistrate for a closure order. An order cannot be applied for until a week after the closure notice
was made or once more than six months have passed from the date when the notice was given.
An application cannot be made to a magistrates’ court if the premises are not being used by a
dealer in the course of their business and there is no reasonable likelihood that there will be in the
future.

Paragraph 5 allows a magistrates’ court to make a closure order where it is satisfied that a
closure notice has been given and the premises continues to be used as a dealer’s site or there
is a reasonable likelihood it will in the future. The closure order can require the site to be
immediately closed, for the dealer to immediately stop using it in the course of their business, or
for a sum to be retained by the court until requirements imposed by the court are met.



Paragraph 6 allows the police or the local authority to terminate the closure order if they are
satisfied the need for it has ended. An application can also be made to the court to discharge a
closure order, but the court can only make it if it is satisfied there is no longer a need for the
closure order. An appeal can be made to the Crown Court against the making of a closure order
and a discharge order, as well as decisions not to grant a closure or discharge order.

Paragraph 9 deals with enforcement of closure orders. Failing to comply with a closure
order is an offence, and a police officer or authorised person can (using force if necessary)
enter a premises and do anything reasonably necessary to ensure compliance with the
closure order. It is also an offence to obstruct a police officer or authorised person in
exercising their powers under this paragraph. Both this offence and failing to comply with a
closure order are punishable by a fine not exceeding level 5.

Section 10

Requires dealers to display copies of their licence at each site in a prominent place where
the public can see it, while a mobile collector has to display a copy of their licence in any
vehicle they use in the course of their business so that it can be easily read by a person
outside the vehicle. A dealer commits an offence is they fail to comply with this
requirement, the punishment being a fine not exceeding level 5.

Section 11

Places a duty on a dealer, site managers and employees with delegated responsibility to verify the
full name and address of anyone they receive scrap metal from. This has to be done by checking
documents, data or other information from a reliable and independent source. Failure to verify
names and addresses is an offence, as is giving a false name and address to a dealer. Both
offences are punishable by a fine not exceeding level 3. Dealers or site managers have a defence
if they have made arrangements for names and addresses to be verified and have taken all
reasonable steps to ensure those arrangements have been complied with.

Section 12

Makes it an offence for a dealer to pay cash for scrap metal. The only authorised means of
paying for scrap metal are a non-transferable cheque or an electronic transfer of funds,
although the Secretary of State can allow other methods of payment. Paying for scrap metal
in breach of these requirements is punishable by a fine not exceeding level 5. Unlike the
provisions inserted into the Scrap Metal Dealers

Act 1964 by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, mobile
collectors are not exempt from this requirement.

Sections 13 and 14

Mean that dealers have to keep a record of any scrap metal received or disposed of in the course
of their business. For metal received the dealer has to keep the details of the date and time it is
received, the registration number of any vehicle it was brought in and the name and address of
anyone who brought it in. Dealers also have to keep copies of any documents they have used to
verify the name and address of someone they have received metal from, and the cheque or
receipt given when the metal is paid for. Where metal is disposed of, the dealer must keep a
record of its description, the date and time of its disposal, and the nhame and address of any
person it is sold to.



Section 15

Provides further details on the record keeping requirements and makes failure to comply with
the provisions under sections 13 and 14 an offence punishable by a fine not exceeding level 5.
A dealer or site manager has a defence if they have made arrangements for the requirements in
sections 13 and 14 to be met and have taken all reasonable steps to ensure those
arrangements have been complied with.

Section 16

Gives police officers and local authority officers the right to enter and inspect a licensed site at any
reasonable time provided they have given notice. Where giving notice would prevent the police or
local authority officer checking the legislation has been complied with, or they have tried to give
notice but have failed, then they can still enter the site. These rights do not extend to any
residential premises however, and neither can force be used to gain entry.

Where needed, a warrant allowing the use of force to gain entry can be obtained from a
magistrate; anyone obstructing an officer’s right of entry or inspection or failing to produce a
record is guilty of an offence, which can be punished by a fine not exceeding level 3. Police
and local authority officers can also inspect any scrap metal or records.

Section 17

Means that as well as any ‘body corporate’ being liable under any offences in the Act, a director
or manager is also guilty of an offence if it is proved the offence has been committed with their
consent or connivance.

Section 18

Places a duty on the Secretary of State to review the Act within 5 years of section 1 coming into
force. A report has to be published as part of this review, setting out whether the objectives of the
Act have been achieved and whether it is appropriate to retain the Act.

Sections 19 and 20
Make the necessary amendments to other legislation and set out how orders and regulations
under the Act should be made.

Sections 21 and 22

Sets out some key definitions such as what carrying on business as a scrap metal dealer is, what
carrying on business as a motor salvage operator is, what scrap metal is defined as, what a
mobile collector is and what a trading name is.

Section 23 sets out the commencement provisions.



