
 

 

HEARINGS SUB-COMMITTEE OF STANDARDS 
COMMITTEE 

28 MAY 2012 

REPORT OF INVESTIGATION –CASE REFERENCE 
DU/MO/132 

Report from: Angela Drum, Deputy Monitoring Officer 
 
Summary  
 
This report brings before the Sub-Committee the Investigating Officer’s report into 
an allegation against a Councillor, which was referred for investigation by the 
Referrals Sub-Committee of the Standards Committee. 
 
 
1. Budget and Policy Framework  
 
1.1 The procedures for dealing with allegations of misconduct by Councillors are 

currently set out in the Standards Committee (England) Regulations 2008 and 
the Council has established appropriate arrangements for the Standards 
Committee and its Sub-Committees to deal with such matters.  Whilst the 
Standards Framework is subject to change under the Localism Act 2011, 
current cases are being processed under the Council’s existing 
arrangements. 

 
1.2 The investigation report concludes in a finding of a failure to comply with the 

Member’s Code of Conduct.  The Sub-Committee is now required to consider 
the report of the Investigating Officer and decide what findings to make and 
whether sanction(s), if any, should be imposed. 

 
2. Background 
 
2.1 The Referrals Sub-Committee of the Standards Committee met on 10 March 

2011 to consider a complaint that Councillor Stamp breached the Members’ 
Code of Conduct (the “Code”) by issuing leaflets and conducting an email 
campaign against other Councillors.   The sub-committee agreed to forward 
the complaint to the Deputy Monitoring Officer for investigation. 

 
2.2 The Deputy Monitoring Officer appointed an Independent investigating Officer 

to undertake the investigation on her behalf and a copy of the final 
investigation report is attached at Annex 1. The comments on the report from 
the complainant, the subject member and the response from the Investigating 
Officer to the comments are attached at Annexes 2, 3 and 4 respectively to 
the final investigation report. The purpose of the report is to establish the 



facts, apply this to the Member’s Code of Conduct (attached at Annex 5) and 
relevant law and to make a finding of whether or not there has, in the 
Investigating Officer’s opinion, been a breach of the Code.  

 
2.3 In this case, the finding of the Investigating Officer is that there has been: 
 

2.3.1 No failure to comply with paragraph 3(2) (b) of the Code: You must not 
bully any person; 

2.3.2 No failure to comply with paragraph 6 (a) of the Code: You must not 
use or attempt to use your position as a member improperly to confer 
on or to secure for yourself or any other person, an advantage or 
disadvantage; and 

2.3.3 A breach of paragraph 3(1) of the Code: You must treat others with 
respect. 

 
3.  Role of the Hearings Sub-Committee 
 
3.1 A consideration meeting of the Hearings Sub-Committee of the Standards 

Committee took place on 23 January 2012 under Regulation 17 of the 
Standards Committee (England) Regulations 2008.  The Sub-Committee was 
required to consider the report of the Investigating Officer and decide that the 
matter should either be considered at a hearing of the Standards Committee 
or be referred to the First-tier tribunal. 

 
3.2 The Hearing Sub-Committee considered the report of the Investigating Officer 

and decided that the matter should be considered at a hearing under 
Regulation 18 of the Standards Committee (England) Regulations 2008. 

 
3.3 As part of the pre-hearing process Councillor Stamp was formally written to 

proposing the date for this meeting, outlining the hearing procedure, his rights 
and asking him for a response to the questions in the Standards for England 
guidance relating to attendance at the hearing and representation, findings of 
fact, evidence at the hearing, witnesses, the hearing being held in private and 
keeping documentation private. 

 
3.4 Councillor Stamp has responded and the completed forms are attached at 

Annex 6. 
 
3.5 Councillor Stamp has disagreed with the findings of fact contained within the 

final investigation report at two sections. 
 

3.5.1 Paragraph 5.4 – Councillor Stamp stated on Form A that “the report 
says that information in the press statements/articles did not emanate 
from Councillors Ruparel and Sutton and that they contain 
“considerably more knowledge of the case than the bare bones 
reported on the Council’s website”.  Councillor Stamp suggests that the 
paragraph should read as follows: “the first two press articles 
appendices G and H, only contain information published on the 
Council’s website.  The final press article, Appendix ‘I’, contains 
considerably more knowledge of the case, was published before the 
Standards Committee had even met to make a decision on the report 
and could only have been written by obtaining a leaked copy of the 
confidential investigation report”. 



 
3.5.2 Paragraph 5.5 – Councillor Stamp states on Form A that, “the leaflet 

distributed (Appendix E) does not pre-determine the result or imply 
guilt.  I did not mention the outcome of the internal Liberal Democrat 
investigation in the leaflet because at the time their investigation was 
still ongoing and they informed me they would not be telling me of their 
findings.  These points are outlined more fully in my comments on the 
draft report; points 1 – 8 of Appendix 4, of the Hearings Sub-Committee 
report considered on 23 January 2012” (Annex 3 of this agenda).  
Councillor Stamp also states; “I completely disagree with the last two 
sentences of paragraph 5.5.  Without the benefit of hindsight, I tried to 
balance the need to be transparent with and accountable to local 
residents, with the obligation to respect other elected Members”. 

 
3.6 Councillor Stamp had also requested that two witnesses attend, but it was 

determined at the pre-hearing process meeting, held on 27 March 2012, that 
only written statements from the two witnesses would be included with the 
paperwork for this meeting and that the Hearings Sub-Committee would not 
wish to hear from the witnesses at this meeting.  The two witness statements 
are attached at Annex 7 and 8. 

 
3.7 Furthermore, Councillor Stamp has presented additional documents for 

consideration, which the Hearings Sub-Committee, at the pre-hearing process 
meeting, agreed to include these documents in the paperwork for this 
meeting.  The documents are as follows: - 

 
3.7.1 Tales from Gun Wharf blog of 12 March 2012 – Annex 9 
3.7.2 Medway Messenger online article of 18 June 2010 – Annex 10 
3.7.3 Medway News online article of 2 July 2010 – Annex 11 
3.7.4 Tales from Gun Wharf blog of 20 August 2012 – Annex 12 

 
3.8 Councillor Stamp has asked that his representations set out in Form C of 

Annex 6 be taken into account if he is found to have failed to follow the Code 
of Conduct. 

 

3.9 At the conclusion of the hearing, the Hearings Sub-Committee must make one 
of the following findings: 

3.9.1 that the subject member had not failed to comply with the Local 
Authority’s Code of Conduct; 

3.9.2 that the subject member had failed to comply with the Local Authority’s 
Code of Conduct but that no action needs to be taken in respect of the 
matters which were considered at the hearing; or 

3.9.3 that the subject member had failed to comply with the Local Authority’s 
Code of Conduct and that, in the circumstances of this case a sanction 
or sanctions as mentioned under paragraph 3.10 below should be 
imposed. 

 
3.10 If the Hearings Sub-Committee were to make a finding under paragraph 3.9.3 

above, then in the circumstances of this case, it must impose any one of, or 
any combination of, the following sanctions: 

 
3.10.1 Censure of that member; 



3.10.2 Restriction for a period not exceeding six months of that member's 
access to the premises of the authority or that member's use of the 
resources of the authority, provided that those restrictions: 
3.10.2.1 Are reasonable and proportionate to the nature of the 

breach; and 
3.10.2.2 Do not unduly restrict the person's ability to perform the 

functions of a member; 
3.10.3 Partial suspension of that member for a period not exceeding six 

months; 
3.10.4 Suspension of that member for a period not exceeding six months; 
3.10.5 That the member submits a written apology in a form specified by 

the    Standards Committee; 
3.10.6 That the member undertakes such training as the Standards 

Committee specifies; 
3.10.7 That the member participate in such conciliation as the Standards 

Committee specifies; 
3.10.8 Partial suspension of the member for a period not exceeding six 

months or until such time as the member submits either: 
3.10.8.1 A written apology in a form specified by the Standards 

Committee; or 
3.10.8.2 Has undertaken such training or has participated in such 

conciliation as the Standards Committee specifies; 
3.10.9 Suspension of the member for a period not exceeding six months or 

until such time as the member has either: 
3.10.9.1 Submitted a written apology in a form specified by the 

Standards Committee; or  
3.10.9.2 Has undertaken such training or has participated in such 

conciliation as the Standards Committee specifies. 
 

3.11 Subject to paragraph 3.12, any sanction imposed under this regulation shall 
commence immediately following its imposition by the Standards Committee. 

 
3.12 A sanction imposed under any of sub-paragraphs 3.10.2 to 3.10.9 or, where a 

combination of such sanctions is imposed, such one or more of them as the 
committee specifies, shall commence on such date, within a period of six 
months after the imposition of that sanction, as the committee specifies. 

 
3.13 The Hearings Sub-Committee should also note the pre-hearing process 

summary attached at Annex 13. 
 

4. Risk Management 
 

Risk management is an integral part of good governance. The procedure set 
out in this report complies with the relevant legislation and the transitional 
arrangements, which allow the Council to apply the Standards for England 
(“SfE”) guidance, to ensure that the process is conducted fairly and in line with 
best practice.   

 
5. Financial and legal implications 

 
5.1 The procedure for handling the outcome of investigations into complaints 

about member conduct are set out in the Standards Committee (England) 
Regulations 2008 and associated SfE guidance. 



 
5.2 There are no financial implications arising from this report. 
 
6. Decision required 
 
6.1 The Hearings Sub-Committee is asked to consider the report of the 

investigation into a complaint against Councillor Stamp which makes the 
findings as set out in paragraph 2.3 above and decide: 

 
6.1.1 Whether the subject member failed to follow the Code; and 
6.1.2 If so, which sanction(s), if any, should be applied. 

 
Lead officer contact 
Angela Drum, Deputy Monitoring Officer Tel: 01634 332022 
E-mail: angela.drum@medway.gov.uk 
 
 
Background papers  
 
SfE guidance on local investigations and other actions  
SfE guidance on Standards Committee Determinations 
www.standardsforengland.gov.uk 
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FINAL REPORT 
 
 
 
 
 
 
 
 
LOCAL INVESTIGATION DU/MO/132 
 
 
 
Report of a local investigation under Section 82A of the Local  
 
Government Act 2000 into allegations concerning Councillor  
 
Stamp, a member of Medway Council. 
 
 
 
 
 
 
 
W.D.Milne TD, LL.B, LARTPI 
Solicitor 
 
 
Investigating Officer 
October 2011  
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1. INTRODUCTION 
 
1.1 This matter was first considered by the Referrals Sub-Committee of the Standards 
Committee of 10th March 2011, with the result that the decision was made that it was 
appropriate for the matter to be referred to the Deputy Monitoring Officer for local 
investigation. In due course I was appointed by the Deputy Monitoring Officer to 
carry out the investigation. 
 
1.2. I am the former Head of Legal for Swale Borough Council and before my 
retirement from full time work had been in Local Government service for 35 years. I 
accordingly have considerable experience of Monitoring Officer / Standards Issues. 
At the start of the investigation the Deputy Monitoring Officer supplied me with a 
copy of the Decision Notice reference DU/MO/132 together with the background 
papers. 
 
 
 
2. METHODOLOGY 
 
2.1 In addition to considering the information specified above, interviews were 
carried out with the Complainant, Mr Alan Jefferies, and also with the subject 
member, Councillor Andy Stamp. After the interviews a note of the interview was 
prepared by myself as Investigating Officer and sent to the interviewees for 
consideration and comment. These agreed notes and enclosures referred to therein are 
attached to this report and were used in conjunction with all the written material to 
assist in completing and reaching a conclusion. The agreed notes and additional 
information should be read in conjunction with the report. 
 
 
 
3. SUMMARY OF ALLEGATIONS AND RELEVANT PART OF THE CODE 
OF CONDUCT 
 
3.1 The general summary of complaint in Decision Notice DU/MO/132 is that: “the 
Complainant alleged that the breach of the Code occurred in recent months when 
Councillor Stamp reported and re-reported the complaints that he made to Medway 
Council Standards Committee concerning the behaviour of two other Councillors 
(DU/MO/124 and 125). The complaint related to the issuing of leaflets and 
conducting an email campaign against other Councillors. 
 
3.2 The Complainant alleged that Councillor stamp was acting in an official 

capacity.” 
 
3.3 The Referrals Sub Committee identified paragraphs 3(1), 3(2)(b) and 6(a) of the  
Members Code of Conduct as potentially relevant in relation to the alleged conduct: 
 

 Paragraph 3(1) of the Code: 
You must treat others with respect. 

 Paragraph 3(2)(b) of the Code: 
You must not bully any person. 
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 Paragraph 6(a) of the Code: 
You must not use or attempt to use your position as a member improperly to 
confer on or to secure for yourself or any other person, an advantage or 
disadvantage. 

 
3.4 The Complainant had originally considered paragraph 4(b) of the Code to be a 
potential breach but withdrew that ground at the interview, wishing to offer no 
evidence on the matter. For the sake of completeness Paragraph 4(b) specified: “you 
must not prevent another person from gaining access to information to which that 
person is entitled by law.” 
 
 
 
4. THE LEGAL POSITION 
 
4.1 The main issues in this case as specified in the above paragraph are primarily 
matters to be determined on the facts of each case with the exception of the question 
of bullying. With regard to bullying the Standards for England provide a definition in 
their published information. They characterise bullying as: 
 
4.1.1“Offensive, intimidating, malicious, insulting or humiliating behaviour           
           which attempts to undermine, hurt or humiliate an individual or group. 
           It can have a damaging effect on a victim’s confidence, capability and 
           health.  
 4.1.2 Bullying conduct can involve behaving in an abusive or threatening way, or   
           making allegations about people in public, in the company of their colleagues, 
           through the press or in blogs, (but within the scope of the Code of Conduct). 
           It may happen once or be part of a pattern of behaviour, although minor   
           isolated incidents are unlikely to be considered bullying. It is also unlikely that          
           a member will be found guilty of bullying when both parties have contributed  
           to a breakdown in relations”. 
 
4.2 The guidance goes on to provide the helpful advice that “anyone alleging bullying 
should provide examples of the words or actions used to provide clear objective 
evidence of bullying. They should try to describe the specific behaviour they are 
concerned about, providing dates, times and locations. This is because it is more 
difficult to judge bullying from general remarks”. 
 
 
 
5. EVIDENCE 
 
5.1 The agreed notes of interview are attached to this report and are very 
comprehensive and when read together with the enclosures referred to therein clearly 
set out the opposing arguments. The two main elements of the complaint concern the 
re-reporting of details relating to a complaint made by the subject member against 
Councillors Ruparel and Sutton in September 2010 (reference numbers DU/MO/124 
and 125) and an associated email campaign against other Councillors. The original 
complaint by Councillor Stamp was referred to the Referrals Sub Committee of the 
Standards Committee on 22nd October 2010 and was referred to the Deputy 
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Monitoring Officer for Investigation. At around this time it is understood that the 
matter was also reported in the local press. There was then a significant gap in time 
until 27th/28th January 2011 when the matter was re-reported in the local press 
following a press release and a press conference organised by Councillor Stamp.(see 
pages 15 and 16 of the appendices to the report). It was this act of re-reporting and 
associated activities which in the Complainant’s view was a breach of the Councillors 
Code of Conduct as specified earlier in this report. In the Complainant’s view “to seek 
further publicity demonstrated that Councillor Stamp was not treating Councillors 
Sutton and Ruparel or the process with respect and was seeking to obtain two bites of 
the cherry purely for party political purposes whilst the matter was still under 
investigation.” 
 
5.2 Councillor Stamp for his part makes it equally clear in his notes of interview that 
he was aware of the restraints on publishing information relating to ongoing Standards 
enquiries and that in his view he worked within the rules. With regard to the 
publication of the document entitled “A message from Councillor Andy Stamp” he 
makes the point that because of the ongoing Standards investigation he “made every 
effort to ensure that the leaflet contained no details regarding that investigation which 
had not previously been published on the Council’s web site and no names of the 
Councillors being complained about”. Similarly with regard to the later press 
conference he states that there was very little he could say about the ongoing 
Standards investigation “outside of what had already been published on the Medway 
Council web site”. His main concern throughout was to set the record straight within 
the rules.  
 
5.3 At the time of the re-reporting the information concerning the case appearing on 
the Medway Council web site would have been a copy of the Decision Notice / 
Referral for Investigation in cases DU/MO/124 and 125. The two notices concern the 
same facts and the wording in each is identical (see page 9 of the appendices and 
paragraph 3.1 above).  
 
5.4 With benefit of hindsight in dealing with such matters it is clear that it is either 
best to say nothing about ongoing Standards enquiries or at least prudent to say very 
little. In this case the matter received significant press coverage, as can be seen from 
the appendices, the tone and manner of which infer to my mind considerably more 
knowledge of the case than the bare bones reported on the Council’s web site. It is 
however difficult to establish at this point in time where such information came from, 
although in my view it is fair to assume that it did not emanate from the subject 
members in that case. There is no clear evidence as to what was said at the press 
conference.  
 
5.5 Councillor Stamp’s stance on the matter can however be clearly ascertained from 
the leaflet entitled “A message from Councillor Andy Stamp” which deals with the 
matter on the second page and was widely circulated. He states quite clearly “I have 
been shocked and disgusted by the actions of two Liberal democrat Councillors.” He 
then goes on to deal with the case in two further paragraphs. That sentence in the 
leaflet is to my mind the key to this case as in my view it goes further than it should 
have done at that stage of the proceedings. It appears to pre-determine the result and 
implies guilt, even though the investigation had not been completed and despite the 
fact that the two Councillors concerned had already been exonerated by an internal 
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Lib/Dem enquiry, which was another factor not mentioned in the leaflet. Hence 
irrespective of the press coverage, which cannot be attributed to any particular source, 
it is my opinion that by the publication of the pamphlet Councillor Stamp breached 
paragraph 3(1) of the Code by not treating others, namely Councillors Ruparel and 
Sutton, with respect.  
 
5.6 With regard to the other element of the case, namely the email campaign against 
another Councillor, it is my view that there is insufficient evidence to establish a case. 
The Complainant has been unable to supply details due to reluctance on the part of 
email recipients to agree to disclosure. Paradoxically the only email and text message 
evidence supplied has been put forward by the subject member and is fairly selective 
showing in my view only one side of the case. The evidence including a letter and 
enclosure from Councillor Stamp of 19th July 2011 appears at pages 13 /14 of the 
appendices and the recipient of the email of 9th December 2009 has been redacted to 
comply with data protection legislation. It is clear however that there has been much 
political cut and thrust connected to this case which is still ongoing as is evident in the 
copy of the newspaper report of the Medway Messenger of 17th June 2011 which 
appears at page 17 of the appendices. This may however be viewed as political tit for 
tat following on from the initial re-reporting incident.  
 
 
 
6. CONCLUSION 
 
6.1 Having considered this matter in some detail and based on the reasoning set out in 
the evidence section above, it is my view that there has been no breaches of the Code 
of Conduct with regard to paragraphs 3(2)(b) and 6(a) of the Code of Conduct. 
 
6.2 With regard to paragraph 3(2)(b) which states that “you must not bully any 
person”, it is my view that the definition of bullying specified at paragraph 4 above 
does not cover the current situation. Similarly with regard to 6(a) it is in my view 
impossible to prove on a balance of probabilities that subject member gained an 
advantage as a direct result of his actions.  
 
6.3 However with regard to paragraph 3(1) of the code, which specifies that you must 
treat others with respect, it is submitted that on the balance of probabilities the 
evidence indicates that a breach of the Code of Conduct took place for the reasons 
specified in the evidence section.  
 
6.4 In summary I therefore find that there has not been a failure to comply with the 
code with regard to paragraph 3(2)(b) and 6(a), but that there has been a failure to 
comply with the Code with regard to paragraph 3(1). 
 
 
WD Milne 
Solicitor 
October 2011.     
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Response to the Investigating Officer’s draft report from the complainant – 
(sent via email on 6 October 2011) 
 
Dear Mr Milne 
 
The report you asked me to comment on only arrived yesterday and this is why 
you have had no response from me. I can see it was posted some three weeks 
ago but it only turned up yesterday. 
 
I do not wish to request any clarifications save to make two points. There are 
others but why drag it all up again. 
 
 A indirect suggestion is made in Mr Stamps paperwork that I or a member of 

the Liberal Democrats released privileged information to the press and I for 
one strongly object to the suggestion. From my conversations with others 
locally we were all rather surprised to see the information in the press and 
can only suggest its release benefited Mr Stamp's cause in this matter.  

 It is also a shame he chose to repeat his complaint allegations by letter to the 
press about our two ex cllrs after the result of their enquiry which of course 
cleared them of any misdeed.  

 
This says to me he does not care about the committees decision and again 
proves to me he cares nothing for the democratic process. A process he 
commenced because it suited his election plans. How this man can now sit in 
judgement of others on the standards committee leaves me stunned. 
 
I accept your recommendations to the committee but I doubt this will have any 
effect upon him. 
 
Thank you for your time and efforts in investigating this matter. Sorry to put you 
to such work. 
 
Regards  
 
Alan Jefferies 
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Councillor Andy Stamp 

50 Grange Road 
Gillingham 
ME7 2PU 

 
29th September 2011 

 
Mr W D Milne 
Investigating Officer 
c/o Medway Council 
Gun Wharf 
Chatham 
ME4 4TR 

 
Re: DU/MO/132 Comments on Draft Report investigating a complaint made by 
Mr Jefferies. 
 
Dear Mr Milne, 
 
Thank you for sending me a copy of your draft report. I would like to make some 
comments in relation to this. 
 
I disagree with your recommendation that I breached paragraph 3(1) of the code, 
namely “you must treat others with respect”, for the following reasons: 
 
My actions should be considered in the wider context of the matters relating to 
former Councillors Mrs Ruparel and Ms Sutton 

1) Prior to the leaflet being issued, I had already been threatened with legal 
action by Mr Jefferies because I dared to question the behaviour of two 
Liberal Democrat Councillors. 
 

2) I had also received a copy of an email sent by Mr Jefferies to a colleague, in 
which Mr Jefferies threatened to publicly criticise me and “explode it to the 
press”. 

 
The leaflet entitled “A message from Councillor Andy Stamp” 

3) This leaflet to local residents, whom I represent on the Council, was solely to 
explain my reasons for leaving the Liberal Democrats, after having been a 
member of the party for 14 years. This is an entirely reasonable thing to do, 
particularly as they had elected me under a party banner. I believed it was 
important to be completely transparent and accountable to local residents. 
 

4) The leaflet followed comments which had been made in the press by Liberal 
Democrat councillors speculating – wrongly - about why I may have left the 
party. I therefore felt I had every right to set the record straight and respond to 
questions being asked by members of the public about why I had left the 
Liberal Democrats. 
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5) The bulk of the content of the leaflet referred to my dissatisfaction with the 
newly-formed coalition government, not the impending standards 
investigation. The local issues with Mrs Ruparel, Ms Sutton and Mr Jefferies 
had been a significant factor in my decision to leave the Liberal Democrats, 
and I strongly felt the public deserved to know that it was a culmination of 
several factors, rather than any single issue. Therefore this was included as a 
secondary issue on the back page. 

 
6) Former Councillors Mrs Ruparel and Ms Sutton were not even mentioned in 

this leaflet. I took great care not to disclose their names because of the 
investigation into their conduct. I wanted to respect their privacy when issuing 
this leaflet. 

 
7) At no stage did I state that the Councillors were guilty of anything, or pre-

determine the standards investigation. I merely gave a statement of my 
personal reaction to being informed of their actions, namely that I was 
“shocked and disgusted”. If I hadn’t been concerned about their actions, then I 
wouldn’t have reported the matter to the Standards Committee in the first 
place. 

 
8) In paragraph 5.5 you state that the leaflet “appears to pre-determine the 

result…despite the fact that the two Councillors concerned had already been 
exonerated by an internal Lib/Dem enquiry, which was another factor not 
mentioned in the leaflet.” I did not mention the outcome of the Lib Dem 
enquiry in the leaflet because I was told by South East Region Lib Dems that 
their investigation was still ongoing and that they would not be informing me of 
the outcome of the internal enquiry. To date, I have still not been informed of 
their decision. 

 
I strongly believe that I have not breached the code of conduct for the reasons listed 
above. The leaflet should be considered in the wider context of the actions of the 
Liberal Democrats, and it was a measured response to their inaccurate press 
statements and personal threats towards me.  
 
Furthermore, I feel that the standards committee needs to be careful not to stifle 
freedom of speech and healthy political debate by making a harsh judgement on my 
actions, at what was an extremely stressful time for me personally. 
 
Without the benefit of hindsight, I tried to balance the need to be open and 
transparent with those who elected me to public office, with the obligation to respect 
other elected members. 
 
Yours sincerely, 
 
 
 
 
Andy Stamp 
Independent Councillor, Gillingham North Ward 
 
Copy to: Angela Drum, Deputy Monitoring Officer 
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Investigating Officer’s response 
 
Re: DU/MO/132 –Comments on Councillor Andy Stamp’s submissions 
on the Draft Report relating to a complaint made by Mr Jefferies. 
  
  
With reference to the detailed response from Councillor Andy Stamp to the 
above report of 29th September 2011, my comments are as follows: 
  
In my view the majority of the points he makes do not raise new issues, but 
merely emphasise his disagreement with my interpretation of the facts as 
Investigating Officer. 
  
In his first bold paragraph heading he makes the point that his actions should 
be considered in the wider context of the matters relating to former 
Councillors Mrs Ruparel and Ms Sutton. I agree with this point and feel that 
the report makes the wider picture abundantly clear throughout. Similarly I do 
not dispute the right of any member to issue a political leaflet, particularly 
during the election season, but feel that it is essential that any such document 
is balanced in approach, particularly when dealing with matters which are the 
subject of an ongoing Standards investigation. 
  
Finally at numbered paragraph 7 of his response Councillor Stamp makes it 
clear that if he had not been concerned about the actions of the two former 
Councillors mentioned above, then he would not have reported the matter to 
the Standards Committee in the first place. In regard to this comment it is 
important, however, to note that his reporting of the incident was not a knee 
jerk reaction as the actual reporting only took place some eleven months after 
the incident had occurred. 
  
These are the main points I wish to bring to the attention of the committee 
relating to the Subject Member’s submissions. As can be seen it is my view 
that nothing raised in those submissions would cause me to alter the report in 
any way. 
  
  
W D Milne 
Investigating Officer.      
  
 

ANNEX 4



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

This page is intentionally left blank 



Updated – 4 May 2011 

5.1 

CHAPTER 5 - CODES AND PROTOCOLS 
 

Preamble 
 

The Ten General Principles of Public Life 
 
Selflessness – members should serve only the public interest and should never 
improperly confer an advantage or disadvantage on any person. 
 
Honesty and integrity – members should not place themselves in situations where 
their honesty and integrity may be questioned, should not behave improperly, and 
should on all occasions avoid the appearance of such behaviour. 
 
Objectivity – members should make decisions on merit, including when making 
appointments, awarding contracts, or recommending individuals for rewards or 
benefits. 
 
Accountability – members should be accountable to the public for their actions and 
the manner in which they carry out their responsibilities, and should co-operate fully 
and honestly with any scrutiny appropriate to their particular office. 
 
Openness – members should be as open as possible about their actions and those 
of their authority, and should be prepared to give reasons for those actions. 
 
Personal judgement – members may take account of the views of others, including 
their political groups, but should reach their own conclusions on the issues before 
them and act in accordance with those conclusions. 
 
Respect for others – members should promote equality by not discriminating 
against any person, and by treating people with respect, regardless of their race, 
age, religion, gender, sexual orientation or disability. They should respect the 
impartiality and integrity of the authority’s statutory officers and its other employees. 
 
Duty to uphold the law – members should uphold the law and, on all occasions, act 
in accordance with the trust that the public is entitled to place in them. 
 
Stewardship – members should do whatever they are able to do to ensure that their 
authorities use their resources prudently, and in accordance with the law. 
 
Leadership – members should promote and support these principles by leadership, 
and by example, and should act in a way that secures or preserves public 
confidence. 
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PART 1 - MEMBERS' CODE OF CONDUCT 
 

Part 1 
 

General provisions 
 
Introduction and interpretation 
 
1.  (1) This Code applies to you as a member of an authority. 

 
(2)  You should read this Code together with the general principles 
 prescribed by the Secretary of State. 
 
(3)  It is your responsibility to comply with the provisions of this  Code. 
 
(4)  In this Code— 

 
  "meeting" means any meeting of— 
 

(a) the authority; 
 
(b) the executive of the authority; 

 
(c) any of the authority's or its executive's committees, sub-

committees, joint committees, joint sub-committees, or area 
committees; 

 
"member" includes a co-opted member and an appointed member. 
 

(5) In relation to a parish council, references to an authority's monitoring 
officer and an authority's standards committee shall be read, 
respectively, as references to the monitoring officer and the standards 
committee of the district council or unitary county council which has 
functions in relation to the parish council for which it is responsible 
under section 55(12) of the Local Government Act 2000. 
 

Scope 
 
2. (1)  Subject to sub-paragraphs (2) to (5), you must comply with this 

 Code whenever you— 
 

(a)  conduct the business of your authority (which, in this Code, includes 
the business of the office to which you are elected or appointed); or 

 
(b)  act, claim to act or give the impression you are acting as a 

representative of your authority, 
 

and references to your official capacity are construed accordingly. 
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5.4 

(2)  Subject to sub-paragraphs (3) and (4), this Code does not have effect 
in relation to your conduct other than where it is in your official 
capacity. 

 
(3) In addition to having effect in relation to conduct in your official 

capacity, paragraphs 3(2)(c), 5 and 6(a) also have effect, at any other 
time, where that conduct constitutes a criminal offence for which you 
have been convicted. 

 
(4)  Conduct to which this Code applies (whether that is conduct in your 

official capacity or conduct mentioned in sub-paragraph (3)) includes a 
criminal offence for which you are convicted (including an offence you 
committed before the date you took office, but for which you are 
convicted after that date). 

 
(5) Where you act as a representative of your authority— 

 
(a) on another relevant authority, you must, when acting for that other 

authority, comply with that other authority's code of conduct; or 
 

 (b)  on any other body, you must, when acting for that other body, comply 
with your authority's code of conduct, except and insofar as it conflicts 
with any other lawful obligations to which that other body may be 
subject. 

 
General obligations 
 
3. (1)  You must treat others with respect. 
 

(2)  You must not— 
 

(a)  do anything which may cause your authority to breach any of the 
equality enactments (as defined in section 33 of the Equality Act 2006); 

 
(b) bully any person; 
 
(c)  intimidate or attempt to intimidate any person who is or is likely to be— 

 
(i) a complainant, 
 
(ii) a witness, or 
 
(iii) involved in the administration of any investigation or 

proceedings,  
 
in relation to an allegation that a member (including yourself) has failed to 
comply with his or her authority's code of conduct; or 

 
(d)  do anything which compromises or is likely to compromise the 

impartiality of those who work for, or on behalf of, your authority. 
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(3) In relation to police authorities and the Metropolitan Police Authority, 

for the purposes of sub-paragraph (2)(d) those who work for, or on 
behalf of, an authority are deemed to include a police officer. 
 

4.  You must not— 
 

(a)  disclose information given to you in confidence by anyone, or 
information acquired by you which you believe, or ought reasonably to 
be aware, is of a confidential nature, except where— 

 
(i)  you have the consent of a person authorised to give it; 

 
(ii)  you are required by law to do so; 

 
(iii)  the disclosure is made to a third party for the purpose of 

obtaining professional advice provided that the third party 
agrees not to disclose the information to any other person; or 
 

(iv)  the disclosure is— 
 

(aa) reasonable and in the public interest; and 
 

(bb) made in good faith and in compliance with the reasonable 
requirements of the authority; or 

 
(b)  prevent another person from gaining access to information to which 

that person is entitled by law. 
 
5.  You must not conduct yourself in a manner which could reasonably be 

regarded as bringing your office or authority into disrepute. 
 
6.  You  
 

(a)  must not use or attempt to use your position as a member improperly 
to confer on or secure for yourself or any other person, an advantage 
or disadvantage; and 
 

(b)  must, when using or authorising the use by others of the resources of 
your authority— 

 
(i)  act in accordance with your authority's reasonable requirements; 
 
(ii)  ensure that such resources are not used improperly for political 

purposes (including party political purposes); and 
 

(c)  must have regard to any applicable Local Authority Code of Publicity 
made under the Local Government Act 1986. 
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7. (1)  When reaching decisions on any matter you must have regard to any 
relevant advice provided to you by— 

 
(a)  your authority's chief finance officer; or 

 
(b) your authority's monitoring officer,  
 
where that officer is acting pursuant to his or her statutory duties. 

 
 (2)  You must give reasons for all decisions in accordance with any 

statutory requirements and any reasonable additional requirements 
imposed by your authority. 

 
Part 2 

 
Interests 

 
Personal interests 
 
8.  (1)  You have a personal interest in any business of your authority where 

either— 
 

(a)  it relates to or is likely to affect— 
 

(i)  any body of which you are a member or in a position of general 
control or management and to which you are appointed or 
nominated by your authority; 

 
(ii)  any body— 

 
(aa)  exercising functions of a public nature; 
 
(bb)  directed to charitable purposes; or 
 
(cc) one of whose principal purposes includes the influence of 

public opinion or policy (including any political party or 
trade union), 

 
of which you are a member or in a position of general control or management; 

 
(iii)  any employment or business carried on by you; 
 
(iv)  any person or body who employs or has appointed you; 
 
(v)  any person or body, other than a relevant authority, who has 

made a payment to you in respect of your election or any 
expenses incurred by you in carrying out your duties; 

 
(vi)  any person or body who has a place of business or land in your 

authority's area, and in whom you have a beneficial interest in a 
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class of securities of that person or body that exceeds the 
nominal value of £25,000 or one hundredth of the total issued 
share capital (whichever is the lower); 

 
(vii)  any contract for goods, services or works made between your 

authority and you or a firm in which you are a partner, a 
company of which you are a remunerated director, or a person 
or body of the description specified in paragraph (vi); 

 
(viii)  the interests of any person from whom you have received a gift 

or hospitality with an estimated value of at least £25; 
 
(ix)  any land in your authority's area in which you have a beneficial 

interest; 
 
(x)  any land where the landlord is your authority and you are, or a 

firm in which you are a partner, a company of which you are a 
remunerated director, or a person or body of the description 
specified in paragraph (vi) is, the tenant; 

 
(xi)  any land in the authority's area for which you have a licence 

(alone or jointly with others) to occupy for 28 days or longer; or 
 

(b)  a decision in relation to that business might reasonably be regarded as 
affecting your well-being or financial position or the well-being or 
financial position of a relevant person to a greater extent than the 
majority of— 

 
(i)  (in the case of authorities with electoral divisions or wards) other 

council tax payers, ratepayers or inhabitants of the electoral 
division or ward, as the case may be, affected by the decision; 

 
(ii)  (in the case of the Greater London Authority) other council tax 

payers, ratepayers or inhabitants of the Assembly constituency 
affected by the decision; or 

 
(iii) (in all other cases) other council tax payers, ratepayers or 

inhabitants of your authority's area. 
 

(2)  In sub-paragraph (1)(b), a relevant person is— 
 

(a)  a member of your family or any person with whom you have a close 
association; or 

 
(b)  any person or body who employs or has appointed such persons, any 

firm in which they are a partner, or any company of which they are 
directors; 

 
(c)  any person or body in whom such persons have a beneficial interest in 

a class of securities exceeding the nominal value of £25,000; or 
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(d)  any body of a type described in sub-paragraph (1)(a)(i) or (ii). 

 
Disclosure of personal interests 
 
9. (1)  Subject to sub-paragraphs (2) to (7), where you have a personal 

interest in any business of your authority and you attend a meeting of 
your authority at which the business is considered, you must disclose 
to that meeting the existence and nature of that interest at the 
commencement of that consideration, or when the interest becomes 
apparent. 

 
(2)  Where you have a personal interest in any business of your authority 

which relates to or is likely to affect a person described in paragraph 
8(1)(a)(i) or 8(1)(a)(ii)(aa), you need only disclose to the meeting the 
existence and nature of that interest when you address the meeting on 
that business. 

 
(3)  Where you have a personal interest in any business of the authority of 

the type mentioned in paragraph 8(1)(a)(viii), you need not disclose the 
nature or existence of that interest to the meeting if the interest was 
registered more than three years before the date of the meeting. 

 
(4)  Sub-paragraph (1) only applies where you are aware or ought 

reasonably to be aware of the existence of the personal interest. 
 

(5)  Where you have a personal interest but, by virtue of paragraph 14, 
sensitive information relating to it is not registered in your authority's 
register of members' interests, you must indicate to the meeting that 
you have a personal interest, but need not disclose the sensitive 
information to the meeting. 

 
(6)  Subject to paragraph 12(1)(b), where you have a personal interest in 

any business of your authority and you have made an executive 
decision in relation to that business, you must ensure that any written 
statement of that decision records the existence and nature of that 
interest. 
 

(7)  In this paragraph, "executive decision" is to be construed in 
accordance with any regulations made by the Secretary of State under 
section 22 of the Local Government Act 2000. 

 
Prejudicial interest generally 
 
10. (1)  Subject to sub-paragraph (2), where you have a personal interest in 

any business of your authority you also have a prejudicial interest in 
that business where the interest is one which a member of the public 
with knowledge of the relevant facts would reasonably regard as so 
significant that it is likely to prejudice your judgement of the public 
interest. 
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(2)  You do not have a prejudicial interest in any business of the authority 

where that business— 
 

(a)  does not affect your financial position or the financial position of a 
person or body described in paragraph 8; 

 
(b)  does not relate to the determining of any approval, consent, licence, 

permission or registration in relation to you or any person or body 
described in paragraph 8; or 

 
(c) relates to the functions of your authority in respect of— 

 
(i)  housing, where you are a tenant of your authority provided that 

those functions do not relate particularly to your tenancy or 
lease; 

 
(ii)  school meals or school transport and travelling expenses, where 

you are a parent or guardian of a child in full time education, or 
are a parent governor of a school, unless it relates particularly to 
the school which the child attends; 

 
(iii)  statutory sick pay under Part XI of the Social Security 

Contributions and Benefits Act 1992, where you are in receipt of, 
or are entitled to the receipt of, such pay; 

 
(iv)  an allowance, payment or indemnity given to members; 

 
(v)  any ceremonial honour given to members; and 

 
(vi)  setting council tax or a precept under the Local Government 

Finance Act 1992. 
 
Prejudicial interests arising in relation to overview and scrutiny committees 
 
11.  You also have a prejudicial interest in any business before an overview and 

scrutiny committee of your authority (or of a sub-committee of such a 
committee) where— 

 
(a)  that business relates to a decision made (whether implemented or not) 

or action taken by your authority's executive or another of your 
authority's committees, sub-committees, joint committees or joint sub-
committees; and 

 
(b)  at the time the decision was made or action was taken, you were a 

member of the executive, committee, sub-committee, joint committee 
or joint sub-committee mentioned in paragraph (a) and you were 
present when that decision was made or action was taken. 
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Effect of prejudicial interests on participation 
 
12.  (1)  Subject to sub-paragraph (2), where you have a prejudicial interest in 

any business of your authority— 
 

(a)  you must withdraw from the room or chamber where a meeting 
considering the business is being held— 

 
(i)  in a case where sub-paragraph (2) applies, immediately after 

making representations, answering questions or giving 
evidence; 

 
(ii) in any other case, whenever it becomes apparent that the 

business is being considered at that meeting;  
 

unless you have obtained a dispensation from your authority's 
standards committee; 

 
(b)  you must not exercise executive functions in relation to that business; 

and 
 
(c)  you must not seek improperly to influence a decision about that 

business. 
 

(2)  Where you have a prejudicial interest in any business of your authority, 
you may attend a meeting (including a meeting of the overview and 
scrutiny committee of your authority or of a sub-committee of such a 
committee) but only for the purpose of making representations, 
answering questions or giving evidence relating to the business, 
provided that the public are also allowed to attend the meeting for the 
same purpose, whether under a statutory right or otherwise. 

 
Part 3 

 
Registration of Members' Interests 

 
Registration of members' interests 
 
13.  (1)  Subject to paragraph 14, you must, within 28 days of— 
 

(a)  this Code being adopted by or applied to your authority; or 
 

(b) your election or appointment to office (where that is later), 
 
register in your authority's register of members' interests (maintained under 
section 81(1) of the Local Government Act 2000) details of your personal 
interests where they fall within a category mentioned in paragraph 8(1)(a), by 
providing written notification to your authority's monitoring officer. 
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(2)  Subject to paragraph 14, you must, within 28 days of becoming aware 
of any new personal interest or change to any personal interest 
registered under paragraph (1), register details of that new personal 
interest or change by providing written notification to your authority's 
monitoring officer. 
 

Sensitive information 
 
14.  (1)  Where you consider that the information relating to any of your 

personal interests is sensitive information, and your authority's 
monitoring officer agrees, you need not include that information when 
registering that interest, or, as the case may be, a change to that 
interest under paragraph 13. 

 
(2)  You must, within 28 days of becoming aware of any change of 

circumstances which means that information excluded under 
paragraph (1) is no longer sensitive information, notify your authority's 
monitoring officer asking that the information be included in your 
authority's register of members' interests. 
 

(3)  In this Code, "sensitive information" means information whose 
availability for inspection by the public creates, or is likely to create, a 
serious risk that you or a person who lives with you may be subjected 
to violence or intimidation. 
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Tales From Gun Wharf Blog  

http://www.kentonline.co.uk/medway_messenger/news/2009/tales_from_gun_wharf.aspx   

Friday March 12 2010 

It's been fun and games on the local political scene this week. 

One or two of the candidates have been practising mixing earth and water to prepare missiles 
for the forthcoming campaign season. 

Getting in some early net practice against the young Tory batsman, Reh Chishti, has been the 
new spin bowler in the English Democrats team, Dean Lacey. 

He tried an early yorker by demanding Cllr Chishti came clean on Lord Ashcroft's contributions 
to his battle fund. 

The youngest councillor on Medway cabinet (and one of the youngest barristers on the local 
scene) played a straight bat. 

"Ashcroft has given us no money," he said. 

"We do our own fund-raising." 

Cllr Chishti could end the week by winning the First Test: the Ee-Dee's blog played on to his 
own wicket by resurrecting the saga of the E on the hill. 

This was the Conservative administration's test run to see whether emblazoning "Medway" 
above the bridges carrying Eurostar and the M2 motorists over the river would finally tell the 
world where we are. 

That it would cost £12,000 to put up, that the "E" did not have the requisite planning 
permission, that Hollywood had already got there first, and that the readers would be fleeing 
the country anyway, didn't matter to the administration. 

But Mr Lacey told his readers: "Recently it spent £2,000 erecting the enormous letter 'E' from 
MEDWAY to get an idea of what the whole sign will look like. 

"But engineers pulled it down after four days because the council has yet to achieve funding or 
planning consent." 

Trouble was - it happened a year ago. 

If the candidates are going to have a go at the Cllr Chishti's colleagues, they really should 
identify up to the minute things. 

Heaven's above - Someone could next resurrect concerns that the Short Brothers have started 
flying boats off the river! 

*** 

Whispers have it that the darling of the Liberal ranks, Andy Stamp, has upset his party faithful. 

There is even talk that he could have the whip removed. 

Bit rough - just as you are entering the election campaign, and bringing out the party Noddies. 

*** 

Our two ministerial faces, the transport minister Paul Clark and Jonathan Shaw (the Chatham 
and Aylesford MP who is also Minister for the South East) have already taken the austerity 
message to heart. 

As Mr Clark's boss announced 250mph trains taking 30 minutes to Birmingham, the Medway 
twosome have begun sharing press officers. 

*** 
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Gillingham Cllr Andy Stamp resigns from the Liberal Democrats to 
join Independent group 

http://www.kentonline.co.uk/medway_messenger/news/2010/june/18/cllr_andy_stamp_resigns.aspx  
 

by Jenni Horn 

Former Lib Dem parliamentary candidate Andy Stamp has resigned from the Liberal Democrat 
group. 

Cllr Stamp, the youngest serving member of Medway Council, has now joined the Independent 
group in Medway. 

His resignation follows an unsuccessful bid for Medway Lib Dem leadership, just days after his 
defeat in the general election, it has emerged. Cllr Stamp had already stood down as deputy 
leader. 

Lib Dem leader Cllr Geoff Juby confirmed Cllr Stamp’s resignation, today, Friday, following days of 
rumours. 

He said: "I don’t think he was too happy with the Lib Dem and Conservative coalition at a national 
level and he also sited other issues which he did not discuss with me. 

"Cllr Stamp stood against me as leader and didn’t get it. I don’t know if that was something that 
had any bearing on his decision." 

Cllr Juby said he was sad to see Cllr Stamp, who was the party's candidate in Gillingham and 
Rainham in last month's general election, leave the group. 

He added: "I’m rather sad that we have lost him because I thought he was part of the future. 

"I still hope he might change his mind and come back." 

Cllr Stamp’s membership of the Independent group was formally announced to the council by its 
founder member, Cllr Ian Burt, at last night's full council meeting. 

Cllr Stamp said afterwards: “There’s lots of sensitive issues involved. I don’t want to put my 
position in jeopardy. I cannot say any more at this stage.” 

Independent group leader, Cllr Tony Goulden, said: “He is a young man of principle and great 
intellect. He will have to tell you his reasons himself.” 

His move is expected to lead to a number of changes in the council’s committee structures in the 
run up to the local elections next May. 
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Stamp posts allegiance to Independents 

http://www.thisiskent.co.uk/Stamp-posts-allegiance-Independents/story-11994704-

detail/story.html  

FORMER parliamentary candidate and deputy leader of the Medway Liberal Democrats Andy 
Stamp has resigned from the party. 

Councillor Stamp, 27, who represents the Gillingham North ward, has defected to the 
Independent group. 

Mr Stamp, the youngest member of the council, lost a battle with Cllr Geoff Juby for the 
leadership of the Medway Lib Dem group just weeks after standing as the party's 
parliamentary candidate for Gillingham and Rainham. 

Sheila Kearney, Lib Dem deputy leader, confirmed councillor Stamp's resignation and said: "I 
believe he left because he was not very happy with the coalition Government. 

"He didn't seem very happy after the election. I don't know about any other issues." 

"I'm personally saddened because I like Andy. We need people like him. He's our future." 

Mrs Kearney said she hoped Mr Stamp would return to the party. 

Amid a cloud of rumours, the Lib Dem group confirmed Cllr Stamp had cited other reasons 
for his departure, but have so far refused to elaborate. 

A council insider told the News: "Andy wasn't very impressed with the way three of his 
colleagues in the political group were making their decision [on the coalition] two nights 
before the vote. 

Leader of the Independent group, Cllr Tony Goulden, said: "Andy Stamp applied to join our 
party. We welcomed him on board. He's a very intelligent young man and very principled. 

"But I can't give you his reasons for leaving the Lib Dems." 

Councillor Stamp, of Gillingham, who works for the Environment Agency, received 8,434 
votes in the recent general election, a 2.8 per cent positive swing from 2005. 

He was unavailable for comment as the News went to press. 
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Tales from Gun Wharf Blog 

http://www.kentonline.co.uk/medway_messenger/news/2009/tales_from_gun_wharf.aspx  

Friday August 20 

Holiday over for another year... 

*** 

Those CCTV mobile spy vans may be Smart cars, but you have to question whether any of it has 
rubbed off on those responsible for them. 

I have kept away from the rows about the cars because I think they are a necessary evil in 
Medway. Far too many people think a few seconds on the double yellow lines to drop off a 
letter, pick up a pupil from school, ask directions or greet a friend is perfectly all right. It isn't. 

Equally as many believe the only reason for the CCTV cars is to provide the council with a 
ready-made source of additional cash. 

It might be - but it wouldn't be the million pound earner that it is if there was not so much 
flaunting of the law by drivers. 

Having said that, there is a clear lack of customer training for staff and a failure to crack down 
on the numerous abuses which they inflict. 

I know one woman booked by the cars. A reasonable lady, she shrugged, accepted the penalty 
and got on with her life. Yet she apparently got a lot of abuse when there was a problem 
passing the CCTV car in the street. 

The warden who recently accused a local resident armed with his own CCTV camera of 
harassment when they dared to turn it on him didn't know one vital bit of law: anyone can take 
photographs or film in the street, despite what some individual police officers may think in the 
wake of the anti-terrorism rules. Kent Police recently issued some simple guidelines to its own 
officers. One says: "The media do not need a permit to photograph or film in public places." 

It also says: "In normal circumstances we have no legal power or moral responsibility to 
prevent or restrict what they record....Once images are recorded we have no power to delete or 
confiscate them without a court order, even if we think they contain damaging or useful 
evidence." 

The public has exactly the same rights and powers as the press. No more. No less. Given the 
rapidly improving quality of mobile phone cameras, we will all have to get used to being filmed. 

After all, the CCTV car wardens and the 500 CCTV cameras in Medway and Swale monitored by 
their colleagues in Strood are operating under exactly the same rights and powers. It's just that 
members of the public are more visible than people sitting in a bunker in Strood, or behind a 
Smart car windscreen. 

(In case anyone thinks I might have a personal axe to grind, I don't. On the other hand, I was 

booked by one of the ground patrols yesterday while interviewing delighted students who have 
just completed their education in Medway...) 

*** 

The election of David Craggs as Medway's 34th Conservative councillor must be causing some 
angst in the ranks of the Labour party as they lose another seat. 

Meanwhile the four independent councillors who formed their own group (sans the ultra-right 

wing former chairman of Audit) are whispered to be planning to put up candidates of their own 
next May. 

That could cause fears in the ranks of the Liberal Democrats. They saw their competent deputy 
leader suddenly move into the ranks of the indies only weeks after standing as their candidate 
in the Gillingham and Rainham constituency where he polled 8484 votes. 

There have been investigations taking place into what happened to cause his sudden departure. 
Andy Stamp himself has to date refused to explain his reasons for crossing the Chamber. 
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PRE-HEARING PROCESS SUMMARY 
 
Name of Authority: Medway Council 
 
Name of the subject member: Councillor Stamp 
 
Name of the complainant: Alan Jefferies 
 
Case reference number: DU/MO/132 
 
The name of the Standards Committee member who will chair the 
hearing:  Tony Dance 
 
Name of the Deputy Monitoring Officer: Angela Drum 
 
Name of the Independent Investigating Officer: Duncan Milne 
 
Name of the clerk of the hearing: Teri Reynolds 
 
Date the pre-hearing process summary produced: 11 May 2012 
 
Date of hearing: 28 May 2012 
 
Time of hearing: 7pm 
 
Place of hearing: Gun Wharf, Dock Road, Chatham 
 
Summary of the complaint: The complainant alleged that the breach of the 
Code occurred in recent months when Councillor Stamp reported and re-
reported the complaints that he made to Medway Council’s Standards 
Committee concerning the behaviour of two other councillors (DU/MO/124 
and 125).  The complaint related to the issuing of leaflets and conducting an 
email campaign against other councillors. 
 
The relevant sections of the Code of Conduct:  
Paragraph 3(1) of the Code: “You must treat others with respect”. 
 
The findings of fact in the investigation report that are agreed: 
The only parts of the investigating officer’s report, which the subject member 
disagrees with are paragraphs 5.4 and 5.5 as detailed below. 
 
The findings of fact in the investigation report that are not agreed: 
 
Paragraph 5.4 – The subject member states on Form A that “the report says 
that information in the press statements/articles did not emanate from 
Councillors Ruperal and Sutton and that they contain “considerably more 
knowledge of the case than the bare bones reported on the Council’s 
website”.  The subject member suggests that the paragraph should read as 
follows: “the first two press articles appendices G and H, only contain 
information published on the Council’s website.  The final press article, 
Appendix ‘I’, contains considerably more knowledge of the case, was 
published before the Standards Committee had even met to make a decision 
on the report and could only have been written by obtaining a leaked copy of 
the confidential investigation report”. 
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Paragraph 5.5 – The subject member states on Form A that, “the leaflet 
distributed (Appendix E) does not pre-determine the result of imply guilt.  I did 
not mention the outcome of the internal Liberal Democrat investigation in the 
leaflet because at the time their investigation was still ongoing and they 
informed me they would not be telling me of their findings.  These points are 
outlined more fully in my comments on the draft report; points 1 – 8 of 
Appendix 4, of the Hearings Sub-Committee report considered on 23 January 
2012.  The subject Member also states; “I completely disagree with the last 
two sentences of paragraph 5.5.  Without the benefit of hindsight, I tried to 
balance the need to be transparent with and accountable to local residents, 
with the obligation to respect other elected Members”. 
 
Whether the subject member will attend:  Yes with Ian Burt presenting the 
subject member’s case. 
 
Whether the Deputy Monitoring Officer will attend: Yes 
 
Whether the Investigating Officer will attend: Yes 
 
The names of any witnesses who will be asked to give evidence: None 
 
An outline of the proposed procedure: set out at appendix one. 
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Appendix one 
 

MEDWAY COUNCIL:  STANDARDS COMMITTEE 
 

HEARING PROCEDURES 
 

Interpretation 

1. ‘Member’  means the member of the authority or an ex-
member of the authority who is the subject of the 
allegation being considered by the Standards 
Committee, unless stated otherwise.  It also 
includes the member’s nominated representative. 

 
2. ‘Investigator’  means the Monitoring Officer or other investigating 

officer and his or her nominated representative. 
 
3. ‘Committee’  also refers to ‘a standards sub-committee’. 
 
4. ‘Legal advisor’  means the officer responsible for providing legal 

advice to the Standards Committee.  This may be 
the Monitoring Officer, another legally qualified 
officer of the authority, or someone appointed for 
this purpose from outside the authority. 

 
Representation 
 
5. The member may be represented or accompanied during the 

meeting by a solicitor, counsel or, with the permission of the 
committee, another person. 

 
Legal advice 
 
6. The committee may take legal advice from its legal advisor at any 

time during the hearing or while they are considering the outcome.  
The substance of any legal advice given to the committee will be 
shared with the member and the investigator if they are present. 

 
Setting the scene 
 
7. After all the members and everyone involved have been formally 

introduced, the Chair will explain how the committee is going to run 
the hearing. 

 
Preliminary procedural issues 
 
8. The committee will then resolve any issues or disagreements about 

how the hearing will continue, which have not been resolved during 
the pre-hearing process. 

 
Making findings of fact 
 
9. After dealing with any preliminary issues, the committee will then 

move on to consider whether or not there are any significant 
disagreements about the facts contained in the investigator’s 
report. 
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10. If there is no disagreement about the facts, the committee will move 

on to the next stage of the hearing. 
 
11. If there is a disagreement, the investigator, if present, should be 

invited to make any necessary representations to support the 
relevant findings of fact in the report.  With the committee’s 
permission, the investigator may call any necessary supporting 
witnesses to give evidence.  The committee may give the member 
an opportunity to challenge any evidence put forward by any 
witness called by the investigator. 

 
12. The member will then have the opportunity to make representations 

to support his or her version of the facts and, with the committee’s 
permission, to call any necessary witnesses to give evidence. 

 
13. At any time, the committee may question any of the people 

involved or any of the witnesses, and may allow the investigator to 
challenge any evidence put forward by witnesses called by the 
member. 

 
14. If the member disagrees with most of the facts, it may make sense 

for the investigator to start by making representations on all the 
relevant facts, instead of discussing each fact individually. 

 
15. If the member disagrees with any relevant fact in the investigator’s 

report, without having given prior notice of the disagreement, he or 
she must give good reasons for not mentioning it before the 
hearing.  If the investigator is not present, the committee will 
consider whether or not it would be in the public interest to continue 
in his or her absence.  After considering the member’s explanation 
for not raising the issue at an earlier stage, the committee may 
then: 

 (a) continue with the hearing, relying on the information in the 
investigator’s report 

 (b) allow the member to make representations about the issue, 
and invite the investigator to respond and call any 
witnesses, as necessary, or 

 (c) postpone the hearing to arrange for appropriate witnesses to 
be present, or for the investigator to be present if he or she 
is not already. 

 
16. The committee will usually move to another room to consider the 

representations and evidence in private. 
 
17. On their return, the Chair will announce the committee’s findings of 

fact. 
 
Did the member fail to follow the Code? 
 
18. The committee then needs to consider whether or not, based on 

the facts it has found, the member has failed to follow the Code of 
Conduct. 
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19. The member will be invited to give relevant reasons why the 
committee should not decide that he or she has failed to follow the 
Code. 

 
20. The committee will then consider any verbal or written 

representations from the investigator. 
 
21. The committee may, at any time, question anyone involved on any 

point they raise in their representations. 
 
22. The member will be invited to make any final relevant points. 
 
23. The committee will then move to another room to consider the 

representations. 
 
24. On their return, the Chair will announce the committee’s decision 

as to whether or not the member has failed to follow the Code of 
Conduct. 

 
If the member has not failed to follow the Code of Conduct 
 
25. If the committee decides that the member has not failed to follow 

the Code of Conduct, the committee will move on to consider 
whether it should make any recommendations to the authority. 

 
If the member has failed to follow the Code 
 
26. If the committee decides that the member has failed to follow the 

Code of Conduct, it will consider any verbal or written 
representations from the investigator and the member as to: 

 (a) whether or not the committee should set a penalty; and 
 (b) what form any penalty should take. 
 
27. The committee may question the investigator and member, and 

take legal advice, to make sure they have the information they 
need in order to make an informed decision. 

 
28. The committee will then move to another room to consider whether 

or not to impose a penalty on the member and, if so, what the 
penalty should be. 

 
29. On their return, the Chair will announce the committee’s decision. 
 
Recommendations to the authority 
 
30. After considering any verbal or written representations from the 

investigator, the committee will consider whether or not it should 
make any recommendations to the authority, with a view to 
promoting high standards of conduct among members. 

 
The written decision 
 
31. The committee will announce its decision on the day and provide a 

short written decision on that day.  It will also issue a full written 
decision shortly after the end of the hearing. 
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