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Medway Council 
 

PLANNING COMMITTEE – 3 February 2021 
 

Supplementary Agenda Advice 
 
 
 
Page 20 MC/20/3077  Land North of Medway Road, Gillingham 
ME7 1NY 
 
Recommendation 
 
Amend wording of condition 25 as follows: 
 
Add the phrase, ‘above slab level’ after ‘No development shall take place’ and 
before ‘until’. 
 
Add condition: 
 
27 The proposed E(a) Use (Retail) hereby permitted shall remain in that use 

and no other Class E uses within Schedule 2, Part A, Class E of the 
Town and Country Planning (Use Classes) Order 1987 (as amended) 
shall be carried out unless planning permission has been granted on an 
application relating thereto. 

 
Reason: To enable the Local Planning Authority to control such 
development in the interests of neighbouring and occupier amenity in 
accordance with Policy BNE2 of the Medway Local Plan 2003. 

 
Proposal 
 
Replace within the last sentence of the last paragraph, the phrase ‘which is in 
the process of being finalised and sealed by the Court’ with the following 
wording: 
 
The consent order to quash planning permission granted under MC/19/1875 
and MC/20/1431 has now been finalised and issued by the High Court (dated 
25 January 2021). 
 
Representation  
 
Additional letter has been received from the applicant. A copy of the letter is 
appended.  
 
Appraisal 
 
Principle 
 
P.39 Conclusions on matters of principle and sequential test 
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Add the following wording to the end of the second sentence: 
 
…in support of the previous duplicate application MC/20/1431 and is referred 
to in the Planning and Retail Statement Ref JPW1531 v1 (dated 27 November 
2020). 
 
Flood Risk and Surface Water 
 
Add the following wording at P.51 in front of the sentence, ‘The Lead Local 
Flood Authority (LLFA) has commented as follows:’  
 
‘Based on review of the submitted site specific Flood Risk and Drainage 
Strategy (SCP ref TW/190320/FRS Rev B, November 2020) and Technical 
Note (Mayer Brown) submitted under Appendix I, required in accordance with 
paragraph 163 of the NPPF,’.     
 
Amend the last paragraph on P.51 to read as follows: 
 
The site is situated predominantly in Flood Zone 1 in accordance with the most 
up to date Environment Agency (EA) mapping. Flood Zones relate to the risk of 
tidal and fluvial flooding; Flood Zone 1 represents very low risk where the risk 
of flooding in any one year is less than 1%. There is a small area along the 
northern boundary, which is at low risk, where the risk of flooding in any one 
year is between 0.1% and 1%; this Zone 2 area runs along Pier Road and a 
small area that overlaps the site boundary. The applicants have put forward 
that this overlap is due to the quality of the flood zone map and the fact that the 
application site is approx. 1.5-2m above the level of the road means that there 
is a very low risk of any flooding along the road spilling over on to the site. It is 
agreed by the Council that this explanation has merit, and it is not considered 
by the Council that the Zone 2 area is applicable to the site. As the site and 
proposed development are outside of the high-risk tidal flood zone, no further 
consideration is required in that respect.  
 
EA mapping does indicate that the site is however at high risk of surface water 
flooding with estimated depths under a high-risk scenario of less than <300mm, 
and some localised areas of 300-900mm depths under a medium risk scenario. 
The low-risk scenario indicates greater depths, but there is more uncertainty 
associated with the low order event.  There are also known surface water 
flooding issues adjacent to the site along Pier Road. There is a Southern Water 
pumping station located at Pier Road which consists of an automatic pump and 
an additional pump which is used during exceedance. The additional pump 
currently relies on human intervention. That coupled with the impact of high 
tides causing ‘backing up’ of flows during heavy rainfall and high tides, 
contributes to the flooding frequently experienced at Pier Road, which is 
significantly lower than the development site.  
 
Amend paragraph 2 on P.52 to read as follows: 
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The risk of surface water flooding is appraised in the Councils emerging 
Strategic Flood Risk Assessment (2020), which has been submitted under 
Appendix L of the Flood Risk Statement and Drainage Strategy Doc Ref 
TW/190320/FRS RevB (FRA) (dated November 2020), a currently unadopted 
but relevant strategy.  
 
Paragraph 158 of the NPPF references the flood risk Sequential Test. The aim 
of this test is to steer new developments to areas with the lowest probability of 
flooding. Paragraph 019 of NPPG: Flood and Coastal Change (Reference ID: 
7-019-20140306) states that the Flood Zones as refined in the Strategic Flood 
Risk Assessment for the area provide a basis for applying the test, to steer new 
developments to Flood Zone 1 (areas with a low probability of river or sea 
flooding), taking into account the flood risk vulnerability of land uses. 
Overarching national planning policy and guidance thusly makes the distinction 
that the Sequential Test is not relevant to sites at risk of other sources of 
flooding but that those risks need to be considered in applying the sequential 
approach to development. As the site is predominantly within Flood Zone 1, the 
Sequential Test referenced does not apply. 
 
The Council are considering how sites at risk of surface water flooding can be 
considered consistently in this context with areas identified to be at risk of 
surface water flooding, and so therefore the application of the Sequential Test 
to areas at risk of surface water flooding is referenced in the emerging SFRA. 
However, the strategy is under continual review and is being produced to 
support the emerging Local Plan and relevant site allocations. Therefore, prior 
to adoption this strategy is currently relevant only with respect to the 
identification of the site as an area at surface water risk, alongside EA surface 
water flood risk mapping, as this is the part of the SFRA consistent with national 
information and is therefore not subject to a formal adoption process.  
 
Insert after the amended paragraph 2 above and before the existing paragraph 
3 on P.52, the paragraph as follows:  
 
Notwithstanding, the development constitutes a ‘less vulnerable’ development 
according to Table 2: Flood risk vulnerability classification within NPPG, Flood 
and Coastal Change. Further, Table 3: Flood risk vulnerability and flood zone 
compatibility within the NPPG indicates that the proposed use is appropriate for 
Flood Zones, 1, 2 and 3a. Should a Sequential Test be applied to surface water 
sites within the emerging Local Plan and SFRA, ‘less vulnerable’ development 
will similarly and consistently be deemed appropriate. However, the method 
and application of the Sequential Test to sites at risk of surface water flooding, 
is a departure from that within NPPF and NPPG, and therefore remains under 
review in terms of its appropriateness and application.  
 
Insert ‘LLFA’ to the last sentence of existing paragraph 3 after the word ‘The’ 
and before the word ‘concludes’ on P.52. 
 
Conclusions and reasons for approval  
 
Add the following sentence before the first paragraph: 
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Section 38 (6) of the Planning and Compulsory Purchase Act 2004 requires 
applications for planning permission be determined in accordance with the 
development plan unless material considerations indicate otherwise. 
 
Add the following wording to the end of the second sentence of the first 
paragraph: 
 
…in support of the previous duplicate application MC/20/1431 and is referred 
to in the Planning and Retail Statement Ref JPW1531 v1 (dated 27 November 
2020). 
 
Page 56 MC/20/0932 - St Clements House, Corporation Street, 
Rochester 
 
Recommendation 
 
Amend the following conditions: 
 
Replace condition 13 to read:  
 
13 No development shall take place other than demolition, contamination 

investigation and remediation works, archaeological works and 
earthworks until a scheme showing details of the disposal of surface 
water, has been submitted to and approved in writing by the Local 
Planning Authority in consultation with the Lead Local Flood Authority.  
Those details shall include (where applicable): 

i. Details of the design of the scheme (in conjunction with the 

landscaping plan where applicable). 

ii. A timetable for its implementation (including phased 

implementation). 

iii. Operational maintenance and management plan including 

access requirements for each sustainable drainage 

component. 

iv. Proposed arrangements for future adoption by any public 

body, statutory undertaker or management company. 
 

The development shall be undertaken in accordance with the agreed 

scheme. 

Replace condition 14 to read: 
 
14 Prior to the first occupation of any building (or within an agreed 

implementation schedule) a signed verification report carried out by a 
qualified drainage engineer (or equivalent) must be submitted to and 
approved by the Local Planning Authority to confirm that the agreed 
surface water system has been constructed as per the agreed scheme 
and plans. The report shall include details and locations of critical 
drainage infrastructure (such as inlets, outlets and control structures) 
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including as built drawings, and an operation and maintenance manual 
for the unadopted parts of the scheme as constructed.  

 
Replace condition 19 to read: 
 
19 Notwithstanding submitted drawings, no development above ground 

floor slab level shall take place until full details of a hard and soft 
landscape scheme has been submitted to and approved in writing by the 
Local Planning Authority. Plans and information provided shall include: 

 
- details of existing and proposed finished ground levels, means of 
enclosure, car parking layouts, cycle parking for visitors, other vehicle 
and pedestrian access and circulation areas, all paving and external 
hard surfacing, lighting and services (including drainage), tree grilles, 
minor artefacts and structures (seating, refuse receptacles and raised 
planters). Soft landscape works, including details of planting plans, tree 
positions, planting build ups, written specifications (including cultivation 
and other operations associated with grass, tree and planting 
establishment, aftercare and maintenance); schedules of plants, noting 
species, plant sizes, root treatments and proposed numbers/densities 
where appropriate; and 

 
- a timetable for implementation. 

 
The development shall be implemented in accordance with the approved 
details and timetable and any trees or plants which within 5 years of 
planting are removed, die, or become seriously damaged or diseased so 
as to impair their successful establishment, shall be replaced in the next 
planting season with others of a similar size and species. 

 
Replace condition 24 to read: 
 
24 No part of the development shall be occupied until a Parking 

Management Plan has been submitted to and approved in writing by the 
Local Planning Authority. The Parking Management Plan shall contain 
details of how; the parking spaces within the development are to be 
provided, managed and preserved for use by future residents and their 
visitors; provision of annual membership for future residents to 
access a car club scheme in the vicinity; agreement that future 
residents will not be eligible for any residents’ parking permit 
schemes in operation in the local area. The Parking Management 
Plan shall be implemented in accordance with the approved details prior 
to the first occupation of the development and shall thereafter be 
retained.  

             
Add condition:  
 
28 No development shall take place until details of flood resilience and 

resistance measures specific to the development have been submitted 
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to and approved in writing by the Local Planning Authority. Such details 
shall include: 

 
- Demonstration that the finished floor levels will be a minimum of 

+900mm above current ground level. 

- Details of flood resilient building materials to be used. 

- Details of safe access and egress.  

The development shall be undertaken in accordance with the agreed 
details.  

 
Reason: This condition is sought in accordance with Paragraph 001 of 
National Planning Policy Guidance (NPPG): Flood and Coastal Change 
to ensure that the development is appropriately flood resilient and 
resistant for its users for the developments lifetime.  

 
Representation 
 
Additional statutory comment on revised details: 
 
Historic England advise that they have no further comments.  
 
The Lead Local Flood Authority advise that, in combination with the proposed 
surface water drainage system, the proposal satisfies paragraph 163 of the 
National Planning Policy Framework. Conditions are required in relation to flood 
resilience measures, surface water drainage scheme, verification report of the 
agreed surface water drainage scheme.  
 
Page 84 MC/20/1800 - Land off Lower Rainham Road, Rainham, 
Gillingham 
 
Recommendation 
 
Approve subject to s106: 
 
Amend  
 
ix to - Contribution of £53,312.5 towards highway improvement at Berengrave 
nature reserve meet Lower Rainham Road, and public transport improvement. 
 
Add the following 
 
xii – Contribution of £50,938.41 to support the foundation and development of 
the Rainham locality Primary Care Network including the supporting 
infrastructure, IT, training and equipment 
 
xiii - Contribution of £10,000 towards public realm improvements in Rainham 
Town Centre 
 
Amend conditions as follow:  
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Delete condition 31 as it is included in condition 28 
 
Amend the following condition: 
 
29 Prior to the first occupation of the development (or within an agreed 

implementation schedule) a signed verification report carried out by a 
qualified drainage engineer (or equivalent) must be submitted to and 
approved by the Local Planning Authority to confirm that the agreed 
surface water system has been constructed as per the agreed 
scheme and plans. The report shall include details and locations of 
critical drainage infrastructure (such as inlets, outlets and control 
structures) including as built drawings, and an operation and 
maintenance manual for the unadopted parts of the scheme as 
constructed.  
 

Add the following conditions 
 
31 The development shall be carried out in accordance with the climate 

change and energy efficiency measures details in the letter 
Response to Climate Change dated and received 29 Jan 2021. 
 
Prior to the occupation of the 75th dwelling a verification report shall 
be submitted to and approved in writing by the local planning 
authority. The verification report shall detail and confirm the 
measures that have been implemented.  
 
Reason: In the interests of energy efficiency and climate change in 
accordance with paragraphs 8, 149, 150 and 151 of the National 
Planning Policy Framework 
 

32 No part of the development shall commence until full details (S278) 
of the following highway improvements have been submitted to and 
approved in writing by the Local Planning Authority and thereby 
completed prior to occupation of the residential units:  
 
Access arrangements and parking area as outlined in drawings 
14657-H-01 P4 and 14657-H-02 P2. 
 
The approved details shall thereafter be implemented in full prior to 
first occupation of the development. 
 
Reason: to ensure the development preserves conditions of highway 
safety, pedestrian safety and the free flow of traffic, in accordance 
with Policies T1, T2 and T3 of the Medway Local Plan 
 

Renumber condition 32 to 33 
 
Relevant Planning History include: 
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MC/18/3160 Land Off Lower Rainham Road (West Of Station Road) 
Rainham Gillingham Medway ME8 7UB (Adjoining site to the 
east) 
 
Outline planning application with some matters reserved 
(appearance, landscaping, layout and scale) for up to 64 
dwellings (including 25% affordable), planting and 
landscaping, informal open space, vehicular access point 
from Lower Rainham Road and associated ancillary works. 
Approved 29 Nov 2019 

 
Representation 
 
Additional letter received from Bellway in response to climate change. A copy 
of the letter is appended.  
 
Planning Appraisal  
 
Add 
 
Climate Change and Energy Efficiency 
 
The applicant has indicated that all materials will be used to exceed the 
requirements of the latest building regulations and in particular Part L (Energy 
Use) with a 20-50% improvement from materials and the dwellings would utilise 
efficient fittings such as dual flushes. 
  
Biodiversity enhancements are to be secured including the creation of a 
wildflower grassland, additional tree and shrub planting and ecological 
enhancements such as bat and bird boxes. 
 
The close proximity of amenities including public transport, public park, leisure 
facilities, businesses and shopping facilities from the proposed development 
mean the length of journey is minimal promoting walking and making it not 
essential to own a car.  
 
Secured bike storage can be provided within the secured rear private gardens 
or within garages, as such the development offers the opportunity for a 
sustainable transport solution. Low NOx boilers are to be fitting in each dwelling 
and electric car points are also conditioned as part of this application. 
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Copy of letter from Lidl  
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Copy of letter from Bellway on Energy Efficiency 
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