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Summary  
 
The purpose of this report is to seek Council approval to the amended Statement of 
Policy in respect of Sex Establishments, following consideration by the Licensing 
and Safety Committee. 
  
 
1. Budget and Policy Framework  
 
1.1 The Council approved the existing statement of policy in respect of 

sexual entertainment venues for use on 13 January 2011. This 
statement of policy is used when dealing with applications for sexual 
entertainment venues. 
 

1.2 The powers the Council has to regulate sex establishments are 
contained in Schedule 3 of the Local Government (Miscellaneous 
Provisions) Act 1982.  In order to be able to use these powers the 
Council adopted the powers through a prescribed process.  In 
accordance with the Constitution, the Licensing and Safety Committee 
or relevant sub-committee deals with Licensing matters. A variation of 
the policy would have to be approved by Full Council.  

 
2. Background 

 
Legislation 

 
2.1 Section 27 of the Policing and Crime Act 2009 extended the provisions 

of Schedule 3 to the Local Government (Miscellaneous Provisions) Act 
1982 by introducing a new category of sex establishment called 
“sexual entertainment venues”. The purpose of this amendment was to 
give Local Authorities greater control over venues, currently licensed 
under the Licensing Act 2003, that provide some form of sexual 
entertainment. In order to implement these amendments the council 
has adopted the legislation, the provisions of which came into effect on  
6 April 2010.  
 

 



 
2.2 A sexual entertainment venue is defined as “any premises at which 

relevant entertainment is provided before a live audience for financial 
gain of the organiser or the entertainer”. 

 
2.3 The meaning of “relevant entertainment” is any live performance or live 

display of nudity, which is of such a nature that it must reasonably be 
assumed to be provided solely, or principally for the purpose of 
sexually stimulating any member of an audience (whether by verbal or 
other means).  An audience can consist of just one person (e.g. where 
the entertainment takes place in private booths). 
 
At Medway 
 

2.4 Following a 1982 Act Hearing Panel that took place on 14 February 
2012, Members requested that officers submit a report to the Licensing 
and Safety Committee setting out options for designating a maximum 
number of premises with Sexual Entertainment Licences which would 
be considered appropriate within historic Rochester and/or High Street 
Rochester. 

 
2.5 A decision was taken by the Licensing and Safety Committee on 

12 April 2012 for officers to liase with the police and other relevant 
council departments and report back with a proposal for consultation 
for designating a maximum number of premises with Sexual 
Entertainment Licences which would be considered appropriate within 
historic Rochester and/or High Street Rochester. 

 
2.6 Following liaison with the police and other relevant council 

departments, officers reported back on 24 July 2012 setting out two 
options for the Committee’s consideration, which was either to take no 
action and to continue to use the existing statement of policy to its full 
potential during the decision making process of all applications, or to 
determine the relevant area the restriction should apply to and the 
number of venues the restriction related to in order to commence the 
consultation in line with the timetable detailed in the report. In respect 
of the second option, three example areas had been appended to the 
report. 

 
2.7 Members discussed the need to set an area with a limit for sexual 

entertainment venues in the historic part of Rochester, as there had 
been strong representations against both the previous applications, 
which had been granted, and a policy would strengthen the reason for 
refusal of any future applications, together with protecting the area for 
the future.  

 
2.8 The Committee discussed the possible options for an area within 

historic Rochester and the High Street where the policy would apply 
and agreed that it would be sensible for this to correspond with the 
Conservation Area boundary. 
 
 
 
 



 
 

3. Consultation 
 
3.1 As instructed by Members at the meeting of the Licensing and Safety 

Committee on 24 July 2012, a draft revision to the Policy Statement 
had been prepared, correctly advertised as part of a six week 
consultation in the local paper, on the Council’s website and at the 
local offices. Details of the consultation have also been sent to 
responsible authorities, Councillors and members of the trade.  

 
3.2 A tracked changed version of the existing policy showing these 

amendments is enclosed at Appendix A which was considered by the 
Licensing and Safety Committee on 19 September 2012 (see 
paragraph 4 below).  

 
3.3 Only one response had been received from the Gibraltar Terrace 

Residents Association on behalf of several residents in New Road 
Chatham. A copy of their response is enclosed at Appendix B. 

 
4. Options considered by Licensing and Safety Committee – 19 

September 2012 

4.1 In respect of the sexual entertainment Venue Statement of policy, the 
Licensing and Safety Committee were presented with the following 
options on 19 September 2012. 

4.2 Option 1 – To take no action and to continue to use the existing 
statement of policy to its full potential during the decision making 
process of all applications. 

4.3 Option 2 - To approve and recommend to Full Council for approval in 
line with the timescales listed below the revised version of the policy 
approved at the Licensing and Safety Committee on 24 July and 
consulted on. 

 Report to Full Council - 18 October 
 New Statement of Policy in use from 19 October 2012. 

4.4 Option 3 – to make further revisions to the statement of policy in line 
with the recommendations received in response to the consultation 
and carry out a further consultation on the additional amendments.  

 
4.5 The Licensing and Local Land Charges Manager introduced the report, 

which set out the result of the consultation to limit the number of 
Sexual Entertainment Venues (SEV) in a specified area. The report set 
out three possible options available to the committee, although 
Members might have other options they wished to put forward. Officers 
advised that if Members wished to consider Option 3 (to make 
revisions in line with the response received through the consultation 
and carry out a further consultation on the amendments), this would 
reschedule approval due by Full Council on  
24 January 2013. 

 



4.6 A plan was circulated showing the area consulted on and the area 
requested by the residents group that had responded to the 
consultation, as set out in Appendix B. 

 
4.7 A Member stated that he hoped the committee would support Option 3 

on the basis of the submission by the residents group as they took the 
issue seriously. The reasons the residents requested that the area was 
enlarged were clearly set out in Appendix B and it was important to 
consider the perception this type of venue gave an area. The 
consultation had been put forward based on an historic area with 
important landmarks. The additional area requested to be included in 
the restricted area also included a Conservation Area. Choosing 
Option 3 would be a sensible way forward and would only mean a 
slight delay in the final decision and implementation of the new policy. 
There were no SEV applications pending and although everyone else 
in Medway had the opportunity to send their views to the council, there 
had been no other responses, excepting that from the residents group 
in New Road, Chatham. This had been an area which, historically, had 
problems with prostitution and there had been a lot of partnership work 
and specific campaigns carried out there which had seen this reduced. 
This would be another clear message that the council took this matter 
seriously and was looking to assist the area further. 

 
4.8 Another Member of the committee advised that whilst he had an 

enormous amount of sympathy for Members wishing to choose Option 
3, he would urge the committee to agree to Option 2 (to approve and 
recommend the area and limit within it, as consulted on, to Full Council 
for decision in October 2012). He explained that his reason for this was 
that he had been on a previous 1982 Act Hearing Panel to consider a 
SEV application in Rochester and had heard the objections voiced by 
local residents. However, the Panel had been legally powerless to act 
on some of the points that had been raised and the application had 
been approved. This had led to Members requesting the consultation 
to limit the number of venues within the Historic Rochester area to 
demonstrate that the residents had been listened to. Any future 
application elsewhere in Medway would be looked at individually and 
the representations considered carefully at that time but there could 
not be a blanket approach, as this could be legally challenged. If a 
future application gave good grounds to extend the restricted area 
further, then it could be considered at that time. 

 
4.9 Another Member also voiced their sympathy to the residents’ group 

request, as many people had worked very hard in the New Road area 
in order to ‘clean it up’ but the report stated clearly that the council 
could not cover the whole of the Medway area with a limit for this type 
of venue. Rochester was a distinctive place and used as the main 
tourist area within Medway, so it was especially important to consider 
this area as a special case. The committee’s attention was drawn to 
paragraph 14.7 of the proposed amended policy (Appendix A), as it set 
out the type of considerations the Licensing Authority could use when 
considering future SEV applications. 

 
4.10 Some Members of the committee clarified that the residents who had 

responded to the consultation had not asked for a blanket policy 
across the whole of Medway but only the area identified on the map 



that had been circulated, together with their views on why the area 
should be extended. It would be sensible to carry out a further 
consultation on the new proposal and then make a decision. 

 
4.11 Officers were asked to confirm if, by choosing Option 3, this would 

weaken the council’s position against possible legal challenge and 
also, if the committee chose Option 2, that if someone wanted to open 
a sexual entertainment venue on New Road, Chatham there would be 
sufficient reasons for refusal, if it was thought necessary at the time of 
consideration. 

 
4.12 The Head of Legal Services advised that Members should look at the 

reasons why they wished to impose a limit in a specified area. There 
were clear reasons why the Rochester Conservation Area had been 
chosen for the public consultation but that was not to say there were 
not other reasons for widening that area but if the council did not have 
the limit, it could weaken the council’s argument for refusal of a future 
application in that area. She added that as the residents’ proposal was 
for a much larger area, Members might want to consider whether 
restricting the larger area to two venues was appropriate, as there 
were two already located there. 

 
4.13 The committee was also advised that when making a decision for any 

SEV application, Members could take into account the effect on the 
vicinity, including the effect on local residents and properties. Members 
previously had that ability but had wanted to officially set a limit within 
the Historic Rochester Area. The Head of Legal Services informed 
Members that when the council’s policy was drawn up, officers had 
been conscious that if a limit was set, this could potentially bring a 
legal challenge and had therefore tried to list as many possibilities for 
Members to use as grounds to refuse an application, if necessary (as 
set out in paragraph 14.7 of the amended policy). They had worked 
with other Local Authorities and legal colleagues when drawing up this 
section of the policy. 

 
4.14 On being put to the vote Option 3 – to make further revisions to the 

statement of policy in line with the recommendations received in 
response to the consultation and carry out further consultation on the 
additional amendments, was lost. 

 
4.15 The committee agreed to approve and recommend to Full Council the 

amended ‘Statement of Policy in respect of Sex Establishments’ (as 
set out in Appendix A) for approval on 18 October 2012 and the new 
Statement of Policy to come into effect from 19 October 2012. 

 
5. The Current Situation 
 
5.1 Although the powers to regulate sex establishments have been 

adopted by the council, there is an exemption for premises that provide 
sexual entertainment infrequently.  These are defined as premises 
where there are no more than 11 events of sexual entertainment in any 
period of 12 months, where the individual events last no more than 24 
hours and where there is at least a month between each event.  These 
premises will continue to be regulated under the Licensing Act 2003. 



5.2 Medway currently licenses one sex shop, in High Street, Chatham and 
two sexual entertainment venues at the Queen Charlotte, High Street, 
Rochester and Tenshi at the Casino Rooms, Blue Boar Lane, 
Rochester.  

5.3 The licence for both sex shops and sexual entertainment venues is 
only valid for one year and in each case the applicant needs to reapply 
on an annual basis. In respect of the sexual entertainment venues 
already granted the year will start on the third appointed date of 1 April 
2012.  

6. Effects of the legislation 
 
6.1 The amendments to Schedule 3 of the 1982 Act, in particular 

 allow local people to oppose an application for a sexual 
entertainment venue if they have legitimate concerns that it would 
be inappropriate given the character of an area, for example, if the 
area was primarily a residential area.  Whilst an objection cannot 
be made on moral or religious grounds, the grounds of objection 
are much wider than those that exist under the Licensing Act 2003. 

 require licences to be renewed at least annually (as opposed to 
Premises Licences granted under the Licensing Act 2003 which run 
for the life of the business) at which point local people will have the 
opportunity to raise representations to the local authority, including 
evidence of any problems with any licensed operation. 

 allow a local authority to impose a wider range of conditions than 
they are currently able to under the Licensing Act 2003.  Different 
conditions can apply for sexual entertainment venues to those 
already in place for sex shops and sex cinemas. 

 allow a local authority to decide whether or not to set a limit on the 
number of sex establishments of a particular type in a locality, as 
well as the number of sex establishment generally taking into 
account any effect produced by the provisions of EU Services 
Directive. The limit for a particular locality may be set as nil, but is 
however unlikely that a local authority could set the limit as nil for 
the whole of its area without running the risk of that decision being 
challenged. The Secretary of State’s guidance points out that case 
law indicates that a ‘relevant locality’ cannot be an entire local 
authority area or an entire town or city (case law – R v 
Peterborough City Council ex parte Quietlynn 85 L.G.R.  249). 

7. Risk Management 
 

7.1  Putting in place a statement of policy in respect of sex establishments 
has aided transparency and consistency of approach. Any changes to 
the policy would need to be subject to wide consultation with 
stakeholders in order to be meaningful and thus need some months to 
be developed.  

7.2 The EU Services Directive (2006/123/EC) requires that no local 
legislation or policy should apply so as to create a barrier to service 
provision. In order to comply with the Directive the previous council 



policy of 27 November 2002, which restricted the numbers of sex 
establishments in Medway to two in number, was removed by Full 
Council on 13 January 2011. 
However, paragraph 12(3)(c) of Schedule 3 to the 1982 Act does allow 
a local authority to refuse an application for a sex establishment 
licence on the grounds that the number of sex establishments or sex 
establishments of a particular kind exceeds the number which the 
authority considers is appropriate for a locality. 

7.3 Careful consideration needs to be given to any changes in content, 
particularly any numerical limits being set, to ensure that they can be 
legitimately justified.  If it is considered that a particular locality should 
have a limit, the geographical area will then need to be defined and the 
limit set.  Due to the urban model of the Medway Towns, problems can 
arise in setting demographic areas and the setting of numbers for an 
area where licences have already been granted (particularly below the 
level of existing licences) could be open to challenge. 

7.5   Even if a limit is not specified in the policy the Council can still refuse 
an application on the basis of the number already in a particular area 
or vicinity of an application, on a case by case basis.   

7.6   The Secretary of State’s guidance states that a licensing policy can be 
used to indicate how many sex establishments, or sex establishments 
of a particular kind, they consider to be appropriate for a particular 
locality. It also states that it may be appropriate to reflect distinctions 
between the different types of venue or licences (e.g. an authority may 
consider that an area is suitable for a sex shop but not for a sexual 
entertainment venue or vice versa). 

7.7 The guidance states that it is potentially useful to future applicants for a 
local authority to decide in advance of receiving any applications that 
certain areas are, or are not, appropriate locations for a sex 
establishment, but is clear that regardless of whether a policy sets a 
level, all applications must be considered on their individual merits.  It 
would not therefore be possible not to entertain an application merely 
because it exceeds a level set in the policy. 

 
8. Financial and legal implications 
 
8.1 Should a decision be taken not to change the current policy, there will 

be no further financial implications. 

8.2 Should a decision be taken to amend the current policy, setting down 
numbers for the historic area of Rochester High Street, there will be no 
further financial implications. 

8.3  Should a decision be taken to amend the statement of policy further, 
additional costs will be incurred in respect of postage of consultation 
documentation and advertising. Officer time will be spent on liasing with 
appropriate parties for their views, preparing reports, responding to and 
analysing the consultation. 
 
 
 



 
 

8.4 There are no statutory fees for sex establishments or sexual 
entertainment venues. Following approval by the Committee last year, 
officers prepared a statement of fees and charges that reflected the 
expected cost of the service for approval by Council as part of the 
budget setting process. 

 
8.5 The legal implications are contained in the body of the report. 
 
8.6 A Diversity Impact Assessment screening has been undertaken on 

these proposals which is set out in Appendix C. The screening has 
demonstrated that it is not necessary to undertake a full assessment 
on the proposals. 

 
9. Recommendation 
 
9.1 The Licensing and Safety Committee recommends to Full Council the 

amended ‘Statement of Policy in respect of Sex Establishments’ (as 
set out in Appendix A) for approval and the new Statement of Policy to 
come into effect from 19 October 2012. 

 
 
Lead officer: 
 
Alison Poulson, Licensing and Local Land Charges Manager, T: 01634 
332774, E: alison.poulson@medway.gov.uk  
 
Background papers 
 
Committee papers for the Licensing and Safety Committees held on 30 June 
2010, 18 November 2010, 12 April 2012 and 24 July 2012. 
Committee papers for Full Council held on 30 January 2011 
Statement of Policy in respect of Sexual Entertainment Venues approved at 
Full Council on 13 January 2011 
Consultation process – list of people/organisations consulted, advertisements 
and responses. 
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